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Briefings on how to use the Federal Register
For information on a briefing in Washington, D.C., see
announcement on the inside cover of this issue.

Now Available Online via
GPO Access

Free online access to the officia editions of the Federal
Register, the Code of Federal Regulations and other Federal
Register publications is available on GPO Access, a service
of the U.S. Government Printing Office at:

http://www.access.gpo.gov/naral/index.html
For additional information on GPO Access products,

services and access methods, see page Il or contact the
GPO Access User Support Team via:

O  Phone: toll-free: 1-888-293-6498

O Email: gpoaccess@gpo.gov

Attention: Federal Agencies
Plain Language Tools Are Now Available

The Office of the Federal Register offers Plain Language
Tools on its Website to help you comply with the
President’s Memorandum of June 1, 1998—Plain Language
in Government Writing (63 FR 31883, June 10, 1998). Our
address is. http://www.nara.gov/fedreg

For more in-depth guidance on the elements of plain
language, read ‘*Writing User-Friendly Documents”’ on the
National Partnership for Reinventing Government (NPR)
Website at: http://www.plainlanguage.gov
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Friday, except official holidays, by the Office of the Federal
Register, National Archives and Records Administration,
Washington, DC 20408, under the Federal Register Act (44 U.S.C.
Ch. 15) and the regulations of the Administrative Committee of
the Federal Register (1 CFR Ch. I). The Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402 is the exclusive distributor of the official edition.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see http://www.nara.gov/
fedreg.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federal Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge as one of the databases
on GPO Access, a service of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6 a.m. each
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or SUMMARY (abbreviated text) files. Users should carefully check
retrieved material to ensure that documents were properly
downloaded.

On the World Wide Web, connect to the Federal Register at http:/
/www.access.gpo.gov/nara. Those without World Wide Web access
can also connect with a local WAIS client, by Telnet to
swais.access.gpo.gov, or by dialing (202) 512-1661 with a computer
and modem. When using Telnet or modem, type swais, then log

in as guest with no password.

For more information about GPO Access, contact the GPO Access
User Support Team by E-mail at gpoaccess@gpo.gov; by fax at
(202) 512-1262; or call (202) 512—-1530 or 1-888-293—-6498 (toll
free) between 7 a.m. and 5 p.m. Eastern time, Monday—Friday,
except Federal holidays.

The annual subscription price for the Federal Register paper
edition is $555, or $607 for a combined Federal Register, Federal
Register Index and List of CFR Sections Affected (LSA)
subscription; the microfiche edition of the Federal Register
including the Federal Register Index and LSA is $220. Six month
subscriptions are available for one-half the annual rate. The charge
for individual copies in paper form is $8.00 for each issue, or
$8.00 for each group of pages as actually bound; or $1.50 for

each issue in microfiche form. All prices include regular domestic
postage and handling. International customers please add 25% for
foreign handling. Remit check or money order, made payable to
the Superintendent of Documents, or charge to your GPO Deposit
Account, VISA, MasterCard or Discover. Mail to: New Orders,
Superintendent of Documents, P.O. Box 371954, Pittsburgh, PA
15250-7954.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 63 FR 12345.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 512-1806

General online information 202-512-1530; 1-888-293-6498
Single copies/back copies:

Paper or fiche 512-1800
Assistance with public single copies 512-1803
FEDERAL AGENCIES
Subscriptions:
Paper or fiche 523-5243
Assistance with Federal agency subscriptions 523-5243

FEDERAL REGISTER WORKSHOP

THE FEDERAL REGISTER: WHAT IT IS AND
HOW TO USE IT

Any person who uses the Federal Register and Code of Federal
Regulations.
Sponsored by the Office of the Federal Register.
Free public briefings (approximately 3 hours) to present:
1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development regulations.
2. The relationship between the Federal Register and Code
of Federal Regulations.
3. The important elements of typical Federal Register
documents.
4. An introduction to the finding aids of the FR/CFR system.
To provide the public with access to information necessary to
research Federal agency regulations which directly affect them.
There will be no discussion of specific agency regulations.

FOR:

WHO:
WHAT:

WHY:

WASHINGTON, DC

October 13, 1998 at 9:00 a.m.

Office of the Federal Register
Conference Room,

800 North Capitol Street, N.W.
Washington, DC

(3 blocks north of Union Station Metro)
202-523-4538

WHEN:
WHERE:

RESERVATIONS:
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Presidential Documents

Title 3—

The President

Proclamation 7129 of September 30, 1998

National Domestic Violence Awareness Month, 1998

By the President of the United States of America

A Proclamation

Domestic violence is a leading cause of injury to American women, and
teenage girls between the ages of 16 and 19 experience one of the highest
rates of such violence. A woman is battered every 15 seconds in the United
States, and 30 percent of female murder victims are killed by current or
former partners. Equally disturbing is the impact of domestic violence on
children. Witnessing such violence has a devastating emotional effect on
children, and between 50 and 70 percent of men who abuse their female
partners abuse their children as well. From inner cities to rural communities,
domestic violence affects individuals of every age, culture, class, gender,
race, and religion.

Combatting the violence that threatens many of our Nation’s families is
among my highest priorities as President. Through the Violence Against
Women Act (VAWA), included in the historic Crime Bill | signed into
law, we have more than tripled funding for programs that combat domestic
violence and sexual abuse—investing over half a billion dollars since 1994.
The Violence Against Women Office at the Department of Justice, which
coordinates the Federal Government’s implementation of the Act, is leading
a comprehensive national effort to combine tough Federal laws with assist-
ance to State and local programs designed to fight domestic violence and
aid its victims. With VAWA grants, communities across our country have
been able to hire more prosecutors and improve domestic violence training
among police officers, prosecutors, and health and social service profes-
sionals.

My Administration has also worked to enact other important legislation
that sends the clear message that family violence is a serious crime. The
Interstate Stalking Punishment and Prevention Act of 1996 stiffens the pen-
alties against perpetrators who pursue women across State lines to stalk,
threaten, or abuse them; and an extension of the Brady Law prohibits anyone
convicted of a domestic violence offense from owning a firearm. Since
1996, the 24-hour National Domestic Violence Hotline (1-800-799-SAFE)
we established has provided immediate crisis intervention, counseling, and
referrals for those in need, responding to as many as 10,000 calls each
month.

In observing the month of October as National Domestic Violence Awareness
Month, we also recognize the dedicated efforts of professionals and volunteers
who take up this cause every day, offering protection, guidance, encourage-
ment, and compassion to the survivors of family violence. We reaffirm
our pledge to strengthen our collective national response to crimes of domes-
tic violence. Most important, we strengthen our commitment to raise public
awareness of the frequency of domestic violence, recognize the signs of
such violence, and intervene before it escalates. If we are ever to erase
the pain of these heinous crimes, we must help victims become survivors
and, once and for all, end the scourge of violence in America’s homes.
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[FR Doc. 98-26798
Filed 10-2-98; 8:45 am]
Billing code 3195-01-P

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim October 1998 as National
Domestic Violence Awareness Month. | call upon government officials, law
enforcement agencies, health professionals, educators, community leaders,
and the American people to join together to end the domestic violence
that threatens so many of our people.

IN WITNESS WHEREOF, | have hereunto set my hand this thirtieth day
of September, in the year of our Lord nineteen hundred and ninety-eight,
and of the Independence of the United States of America the two hundred

and twenty-third.
YA /M
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Presidential Documents

Executive Order 13103 of September 30, 1998

Computer Software Piracy

The United States Government is the world’s largest purchaser of computer-
related services and equipment, purchasing more than $20 billion annually.
At a time when a critical component in discussions with our international
trading partners concerns their efforts to combat piracy of computer software
and other intellectual property, it is incumbent on the United States to
ensure that its own practices as a purchaser and user of computer software
are beyond reproach. Accordingly, by the authority vested in me as President
by the Constitution and the laws of the United States of America, it is
hereby ordered as follows:

Section 1. Policy. It shall be the policy of the United States Government
that each executive agency shall work diligently to prevent and combat
computer software piracy in order to give effect to copyrights associated
with computer software by observing the relevant provisions of international
agreements in effect in the United States, including applicable provisions
of the World Trade Organization Agreement on Trade-Related Aspects of
Intellectual Property Rights, the Berne Convention for the Protection of
Literary and Artistic Works, and relevant provisions of Federal law, including
the Copyright Act.

(a) Each agency shall adopt procedures to ensure that the agency does
not acquire, reproduce, distribute, or transmit computer software in violation
of applicable copyright laws.

(b) Each agency shall establish procedures to ensure that the agency has
present on its computers and uses only computer software not in violation
of applicable copyright laws. These procedures may include:

(1) preparing agency inventories of the software present on its computers;

(2) determining what computer software the agency has the authorization
to use; and

(3) developing and maintaining adequate recordkeeping systems.

(c) Contractors and recipients of Federal financial assistance, including
recipients of grants and loan guarantee assistance, should have appropriate
systems and controls in place to ensure that Federal funds are not used
to acquire, operate, or maintain computer software in violation of applicable
copyright laws. If agencies become aware that contractors or recipients are
using Federal funds to acquire, operate, or maintain computer software
in violation of copyright laws and determine that such actions of the contrac-
tors or recipients may affect the integrity of the agency’s contracting and
Federal financial assistance processes, agencies shall take such measures,
including the use of certifications or written assurances, as the agency head
deems appropriate and consistent with the requirements of law.

(d) Executive agencies shall cooperate fully in implementing this order
and shall share information as appropriate that may be useful in combating
the use of computer software in violation of applicable copyright laws.
Sec. 2. Responsibilities of Agency Heads. In connection with the acquisition
and use of computer software, the head of each executive agency shall:

(a) ensure agency compliance with copyright laws protecting computer
software and with the provisions of this order to ensure that only authorized
computer software is acquired for and used on the agency’s computers;
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[FR Doc. 98-26799
Filed 10-2-98; 8:45 am]
Billing code 3195-01-P

(b) utilize performance measures as recommended by the Chief Information
Officers Council pursuant to section 3 of this order to assess the agency’s
compliance with this order;

(c) educate appropriate agency personnel regarding copyrights protecting
computer software and the policies and procedures adopted by the agency
to honor them; and

(d) ensure that the policies, procedures, and practices of the agency related
to copyrights protecting computer software are adequate and fully implement
the policies set forth in this order.

Sec. 3. Chief Information Officers Council. The Chief Information Officers
Council (**Council™) established by section 3 of Executive Order No. 13011
of July 16, 1996, shall be the principal interagency forum to improve execu-
tive agency practices regarding the acquisition and use of computer software,
and monitoring and combating the use of unauthorized computer software.
The Council shall provide advice and make recommendations to executive
agencies and to the Office of Management and Budget regarding appropriate
government-wide measures to carry out this order. The Council shall issue
its initial recommendations within 6 months of the date of this order.

Sec. 4. Office of Management and Budget. The Director of the Office of
Management and Budget, in carrying out responsibilities under the Clinger-
Cohen Act, shall utilize appropriate oversight mechanisms to foster agency
compliance with the policies set forth in this order. In carrying out these
responsibilities, the Director shall consider any recommendations made by
the Council under section 3 of this order regarding practices and policies
to be instituted on a government-wide basis to carry out this order.

Sec. 5. Definition. ““Executive agency’ and ‘“‘agency’”’ have the meaning given
to that term in section 4(1) of the Office of Federal Procurement Policy
Act (41 U.S.C. 403(1)).

Sec. 6. National Security. In the interest of national security, nothing in
this order shall be construed to require the disclosure of intelligence sources
or methods or to otherwise impair the authority of those agencies listed
at 50 U.S. 401a(4) to carry out intelligence activities.

Sec. 7. Law Enforcement Activities. Nothing in this order shall be construed
to require the disclosure of law enforcement investigative sources or methods
or to prohibit or otherwise impair any lawful investigative or protective
activity undertaken for or by any officer, agent, or employee of the United
States or any person acting pursuant to a contract or other agreement with
such entities.

Sec. 8. Scope. Nothing in this order shall be construed to limit or otherwise
affect the interpretation, application, or operation of 28 U.S.C. 1498.

Sec. 9. Judicial Review. This Executive order is intended only to improve
the internal management of the executive branch and does not create any
right or benefit, substantive or procedural, at law or equity by a party
against the United States, its agencies or instrumentalities, its officers or
employees, or any other person.

THE WHITE HOUSE,
September 30, 1998.



53275

Rules and Regulations

Federal Register

Vol. 63, No. 192
Monday, October 5, 1998

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Parts 430 and 534
RIN 3206-AH77

Performance Ratings

AGENCY: Office of Personnel
Management.
ACTION: Final rule.

SUMMARY: The Office of Personnel
Management (OPM) is issuing final
regulations to codify longstanding
policy regarding retroactive, assumed,
and carry-over ratings of record. These
regulations amend the performance
management regulations to explicitly
specify that ratings of record are final
upon issuance unless challenged by the
employee, and that retroactive,
assumed, and carry-over ratings of
record are prohibited.

DATES: Effective date: November 4,
1998.

FOR FURTHER INFORMATION CONTACT:
Barbara Colchao, (202) 606—-2720, FAX
(202) 606—2395, email: performance-
management@opm.gov.
SUPPLEMENTARY INFORMATION: On April
20, 1998, the Office of Personnel
Management (OPM) issued proposed
regulations to codify OPM'’s
longstanding interpretation of the law
regarding the finality of a rating of
record and the prohibition of
retroactive, carry-over, or assumed
ratings of record (63 FR 19411). The
proposed regulations addressed four
issues: (1) A prohibition against an
agency unilaterally changing a rating
that has been issued as a final rating of
record to an employee; (2) a prohibition
against an agency going back to provide
a rating of record for a past appraisal
period where none was given; (3) a
prohibition against an agency issuing an
employee an *“‘assumed”’ rating of record
that does not reflect an appraisal of
actual performance; and (4) a

prohibition against “‘carrying over” a
previous rating of record to cover more
than one appraisal period.

Comments Received

We received comments from four
agencies and one union. These
comments, along with changes made to
the proposed regulations, are
summarized below.

Comment Summary: One commenter
said that inasmuch as these provisions
are longstanding policy it is good to see
them finally in regulation. On the other
hand, another commenter questioned
why this regulation is needed and felt
the matter should be left to agency
discretion and interpretation.

Response: For a long time, OPM
received periodic inquiries regarding
these issues and the number of inquiries
has been increasing, especially as
agencies have been developing new
performance management programs to
encourage high performance
organizations, and to conform to the
requirements of the Government
Performance and Results Act. Several
agencies had suggested that these
policies be codified in regulation, in
order to provide, and ensure application
of, this information in a more uniform
and consistent manner. OPM concurs
with this opinion.

Change: No change.

Comment Summary: One commenter
asked whether the provision at
§430.208(i)(2) would apply in those
situations where an agency issues a
rating of record to cover a previously
unrated period of time in compliance
with the settlement of a grievance
procedure. Similarly, another
commenter asked whether this
provision would cover settlement
agreements reached through alternative
dispute resolution processes.

Response: The intent in this section of
the regulation is to provide for
corrective action when ordered by a
third party or as part of a bona fide
settlement of a grievance, complaint, or
other formal proceeding permitted by
law. Therefore, if, as part of a grievance
procedure, the decision or settlement
agreement requires that a rating of
record be provided where none had
been given before, and the agency is
able to do so, this would be considered
to have been a change ordered by an
appropriate authority as the result of a
formal proceeding for purposes of

complying with §430.208(i)(2).
Likewise, a changed rating of record
could result from a bona fide settlement
through an agency’s alternative dispute
resolution process.

Change: The language at
§430.208(i)(2) has been revised.

Comment Summary: Three
commenters stated that by using the
issuance of a new performance plan
following a completed appraisal period
as the event that would cause any
subsequent ratings of record to be
considered retroactive, the regulation
sets up situations where it would be
impossible for their organizations to
issue ratings of record.

Response. This certainly was not the
intent behind this regulation. OPM
considered setting a 3- to 6-month time
frame after the end of the appraisal
period for completing performance
appraisals. However, in the spirit of
decentralization, a decision was made
not to set a specific, Governmentwide
time frame within which ratings of
record must be issued. Rather, agencies
may establish and use such time frames
or use the issuance of a subsequent
rating of record as the boundary that
would cause a rating of record, which
covers an earlier appraisal period where
no rating of record originally had been
given, to be considered retroactive.

Individual agencies and organizations
must determine whether they need a
policy that clearly establishes when it is
too late to provide a rating of record for
an appraisal period that has ended.
Otherwise, the issuance of a subsequent
rating of record will be considered to
clearly indicate that any former
appraisal period(s) not included within
the scope of this single rating of record
have been allowed to pass without the
issuance of a rating of record. The
regulations prohibit going back, after the
fact, and creating ratings of record for
these previous appraisal periods, unless
so ordered by a third party under the
provisions of §430.208(i)(2).

Change: The language at § 430.208(i)
has been revised.

Related Issue

In two separate discussions with
agency representatives who were not
commenting on the proposed
regulations, an issue arose that is related
to the regulation prohibiting carry over
ratings of record. The discussions were
to clarify that current agency policies
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that permit using a previous rating of
record for a subsequent appraisal period
only after evaluating the employee’s
performance and confirming that it
continues to be the same would not
violate the proposed regulation. The
regulation prohibits using a previous
rating of record as the actual rating of
record for a subsequent appraisal period
without evaluating the employee’s
performance for that subsequent
appraisal period. Since an actual
evaluation of the employee’s
performance during the current
appraisal period is required prior to
“revalidating” or “‘recertifying” the last
rating of record as the applicable rating
of record for the current appraisal
period, it does not violate the
regulation. The language at § 430.208(h)
has been revised to clarify this.

No comments were received regarding
the technical correction, and these
regulations become final as proposed.

Regulatory Flexibility Act

| certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because they apply only to Federal
agencies and employees.

List of Subjects

5 CFR Part 430

Decorations, Medals, Awards,
Government employees.

5 CFR Part 534

Government employees, Hospitals,
Students, Wages.

Office of Personnel Management.
Janice R. Lachance,
Director.

Accordingly, OPM is amending parts
430 and 534 of title 5, Code of Federal
Regulations, as follows:

PART 430—PERFORMANCE
MANAGEMENT

1. The authority citation for part 430
continues to read as follows:

Authority: 5 U.S.C. chapter 43.

2. In §430.208, paragraphs (a)(1),
(@)(2), (@)(3) and (i) are added; paragraph
(h) is redesignated as paragraph (j) and
a new paragraph (h) is added to read as
follows:

§430.208 Rating performance.

(a) * * %

(1) A rating of record shall be based
only on the evaluation of actual job
performance for the designated
appraisal period.

(2) An agency shall not issue a rating
of record that assumes a level of
performance by an employee without an

actual evaluation of that employee’s
performance.

(3) Except as provided in §430.208(i),
a rating of record is final when it is
issued to an employee with all
appropriate reviews and signatures.

* * * * *

(h) Each rating of record shall cover
a specified appraisal period. Agencies
shall not carry over a rating of record
prepared for a previous appraisal period
as the rating of record for a subsequent
appraisal period(s) without an actual
evaluation of the employee’s
performance during the subsequent
appraisal period.

(i) When either a regular appraisal
period or an extended appraisal period
ends and any agency-established
deadline for providing ratings of record
passes or a subsequent rating of record
is issued, an agency shall not produce
or change retroactively a rating of record
that covers that earlier appraisal period
except that a rating of record may be
changed—

(1) Within 60 days of issuance based
upon an informal request by the
employee;

(2) As aresult of a grievance,
complaint, or other formal proceeding
permitted by law or regulation that
results in a final determination by
appropriate authority that the rating of
record must be changed or as part of a
bona fide settlement of a formal
proceeding; or

(3) Where the agency determines that

a rating of record was incorrectly
recorded or calculated.

PART 534—PAY UNDER OTHER
SYSTEMS

3. The authority citation for part 534
continues to read as follows:

Authority: 5 U.S.C. 1104, 5307, 5351, 5352,
5353, 5376, 5383, 5384, 5385, 5541, and
5550a.

4. In 8534.505, paragraph (b) is
revised to read as follows:

§534.505 Pay related matters.

* * * * *

(b) Performance awards. Performance
awards may be paid under 5 U.S.C.
chapter 45 and 8451.104(a)(3) of this
chapter.

[FR Doc. 98-26623 Filed 10-2-98; 8:45 am]
BILLING CODE 6325-01-P

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

7 CFR Part 1710
RIN 0572-AA89

Long-Range Financial Forecasts of
Electric Borrowers

AGENCY: Rural Utilities Service, USDA.
ACTION: Final rule.

SUMMARY: This final rule amends the
Rural Utilities Service’s (RUS)
regulations on long-range financial
forecasting. This final rule provides that
RUS may request a sensitivity study on
a case-by-case basis.

EFFECTIVE DATE: This final rule is
effective November 4, 1998.

FOR FURTHER INFORMATION CONTACT: Alex
Cockey, STOP 1560, Deputy Assistant
Administrator, Electric Program, Rural
Utilities Service, U.S. Department of
Agriculture, 1400 Independence Ave.,
SW., Washington, DC 20250-1560,
telephone number: (202) 720-9545, E-
mail: acockey@rus.usda.gov.
SUPPLEMENTARY INFORMATION:

Executive Order 12866

This final rule has been determined to
be not significant for purposes of
Executive Order 12866 and, therefore,
has not been reviewed by OMB.

Executive Order 12988

This final rule has been reviewed in
accordance with Executive Order 12988,
Civil Justice Reform. RUS has
determined that this final rule meets the
applicable standards provided in
section 3 of the Executive Order.

In accordance with the Executive
Order and the rule; (1) all State and
local laws and regulations that are in
conflict with this rule will be
preempted; (2) no retroactive effect will
be given to the rule; and (3)
administrative proceedings are required
to be exhausted prior to initial litigation
against the Department (7 U.S.C. 6912).

Regulatory Flexibility Act Certification

The Administrator of RUS has
determined the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.) definition of
the rule does not include rules related
to the RUS electric program, and
therefore, the Regulatory Flexibility Act
does not apply to this rule.

Information Collection and
Recordkeeping Requirements

The reporting and recordkeeping
requirements contained in this final rule
were approved by the Office of
Management and Budget (OMB)
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pursuant to the Paperwork Reduction
Act of 1995 (44 U.S.C. chapter 35, as
amended) under control number 0572—
0032.

Send questions or comments
regarding this burden or any other
aspect of this collection of information,
including suggestions for reducing the
burden to F. Lamont Heppe, Jr.,
Director, Program Development and
Regulatory Analysis, Rural Utilities
Service, USDA, 1400 Independence
Ave., STOP 1522, Washington, DC
20250-1522.

National Environmental Policy Act
Certification

The Administrator of RUS has
determined that this final rule will not
significantly affect the quality of the
human environment as defined by the
National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.). Therefore,
this action does not require an
environmental impact statement or
assessment.

Catalog of Federal Domestic Assistance

The program described by this final
rule is listed in the Catalog of Federal
Domestic Assistance Programs under
number 10.850, Rural Electrification
Loans and Loan Guarantees. This
catalog is available on a subscription
basis from the Superintendent of
Documents, the United States
Government Printing Office,
Washington, DC 20402-9325, telephone
number (202) 512-1800.

Executive Order 12372

This rule is excluded from the scope
of Executive Order 12372,
Intergovernmental Consultation, which
may require consultation with State and
local officials. A final rule related notice
entitled, “‘Department Programs and
Activities Excluded from Executive
Order 12372, (50 FR 47034)
determined that RUS loans and loan
guarantees were not covered by
Executive Order 12372.

Unfunded Mandates

This rule contains no Federal
mandates (under the regulatory
provision of Title Il of the Unfunded
Mandates Reform Act) for State, local,
and tribal governments or the private
sector. Thus today’s rule is not subject
to the requirements of section 202 and
205 of the Unfunded Mandates Reform
Act.

National Performance Review

This regulatory action is being taken
as part of the National Performance
Review program to eliminate

unnecessary regulations and improve
those that remain in force.

Background

The Rural Utilities Services (RUS),
makes loans, loan guarantees to RUS
electric borrowers, and provides
accommodations of its lien in order for
the electric borrowers to provide electric
service to new consumers, and to
improve the quality and quantity of
electric service to existing consumers in
rural areas, as authorized by the Rural
Electrification Act of 1936, as amended,
7 U.S.C. 901 et seq. (RE Act). RUS,
pursuant to the RE Act, may make a
loan only if the Administrator of RUS
determines that the security thereof is
reasonably adequate and such loan will
be repaid within the time agreed.

RUS regulations establishing the
requirement that borrowers submit a
long-range financial forecast as part of
and to support a loan application are
contained at 7 CFR part 1710, subpart G.
Part 1717, subparts R and S of 7 CFR
contains the policies for lien
accommodations and subordinations by
RUS of its first lien on borrower’s
systems and facilities. RUS requires
borrowers to submit a long-range
financial forecast as part of certain
applications requesting a lien
accommodation or subordination of its
lien. A long-range financial forecast
demonstrates that a borrower’s system is
economically viable currently and in the
projected time period. This rule changes
some of the requirements regarding
long-range financial forecasts.

On May 20, 1997, at 62 FR 27546,
RUS published a proposed rule to
clarify the financial forecasting
requirement for all electric borrowers.
The comment period on the proposed
rule closed July 21, 1997. Comments
received from one borrower regarding
the proposed rule are presented as
follows:

The proposed rule eliminated the
minimum dollar threshold that, when
met, necessitated a sensitivity analysis
by the borrower. The commenter
proposed that the minimum dollar
amounts be retained. The commenter
proposed that the dollar amounts be
increased from $25 million to $40
million for power supply borrowers and
from $3 million to $5 million for
distribution borrowers.

RUS has determined that setting
arbitrary thresholds for requiring
sensitivity studies serves no useful
purposes at this time. In some cases the
dollar amounts would create
unnecessary work for a borrower and for
RUS if they remained. In other cases,
where borrowers would fall under the
minimum dollar amounts, sensitivity

analysis would still be needed. RUS has
concluded that the determination as to
when a sensitivity analysis should be
required should be done on a case-by-
case basis at the time a borrower
requests an action or approval by RUS.
RUS has, however, added examples of
those factors that will be taken into
account in determining when a
sensitivity analysis will be required. It
is not, of course, possible to anticipate
all factors that will affect the
determination. Consequently, the factors
listed are examples and are not intended
to limit the determination of RUS. The
variables to be tested by the sensitivity
analysis will be determined by RUS in
consultation with the borrower, at an
appropriate time.

List of Subjects in 7 CFR Part 1710

Electric power, Electric utilities, Loan
programs—energy, Reporting and
recordkeeping, Rural areas.

For reasons set forth in the preamble,
RUS hereby amends 7 CFR chapter XVII
as follows:

PART 1710—GENERAL AND PRE-
LOAN POLICIES AND PROCEDURES
COMMON TO INSURED AND
GUARANTEED ELECTRIC LOANS

1. The authority citation for part 1710
continues to read as follows:

Authority: 7 U.S.C. 901-905(b), Pub. L. 99—
591, 100 Stat. 3341; Pub. L. 103-354, 108
Stat. 3178, (7 U.S.C. 6941 et seq.).

2. Section 1710.300 is amended by
removing paragraph (f) and revising
paragraph (d)(5) to read as follows:

§1710.300 General.

* * * * *

(d) * * X

(5) A sensitivity analysis may be
required by RUS on a case-by-case basis
taking into account such factors as the
number and type of large power loads,
projections of future borrowings and the
associated interest, projected loads,
projected revenues, and the probable
future competitiveness of the borrower.
When RUS determines that a sensitivity
analysis is necessary for distribution
borrowers, the variables to be tested will
be determined by the General Field
Representative in consultation with the
borrower and the regional office. The
regional office will consult with the
Power Supply Division in the case of
generation projects for distribution
borrowers. For power supply borrowers,
the variables to be tested will be
determined by the borrower and the
Power Supply Division.

* * * * *
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3. Section 1710.302 is amended by
revising paragraphs (b), (d)(1), and
(d)(5), to read as follows:

§1710.302 Financial forecasts—power
supply borrowers.
* * * * *

(b) The financial forecast shall cover
a period of 10 years. RUS may request
projections for a longer period of time
if RUS deems necessary.
* * * * *

d***

(2) Identify all plans for generation
and transmission capital additions and
system operating expenses on a year-by-
year basis, beginning with the present
and running for 10 years, unless a
longer period of time has been requested
by RUS.

* * * * *

(5) Include sensitivity analysis if
required by RUS pursuant to
§1710.300(d)(5).

* * * * *
Dated: September 28, 1998.
Jill Long Thompson,
Under Secretary, Rural Development.
[FR Doc. 98-26484 Filed 10-2-98; 8:45 am]
BILLING CODE 3410-15-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 23, 25 and 33

[Docket No. 28652; Amendment Nos. 23—
53, 25-95, and 33-19]

RIN 2120-AF75

Airworthiness Standards; Rain and
Hail Ingestion Standards; Correction

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: This document corrects a
final rule that was published in the
Federal Register on March 26, 1998 (63
FR 14794). The final rule addressed
engine power loss and instability
phenomena attributed to operation in
extreme rain or hail. Also, the final rule
generally harmonized the Federal
Aviation Administration and Joint
Aviation Authorities rain and hail
ingestion standards.

DATES: Effective October 5, 1998.

FOR FURTHER INFORMATION CONTACT: John
Fisher, Burlington, Massachusetts

01803-5229; telephone (781) 238-7149;
fax (781) 238-7199.

SUPPLEMENTARY INFORMATION: The
Airworthiness Standards final rule on
Rain and Hail Ingestion Standards,
Docket No. 28652 was published in the
Federal Register on March 26, 1998 (63
FR 14794). Under ““Discussion of
Comments,” there is an incorrect
phrase, and under § 33.77 of the rule,
the foreign object ingestion conditions
table provides either misplaced or
incorrect phrases.

1. On page 14795, under “‘Discussion
of Comments,” third column, third
paragraph, nine lines down, the phrase
““Some amount of sustained power or
thrust loss is permitted following an ice
ingestion test’”” should be replaced with
“*Some amount of sustained power or
thrust loss is permitted following testing
to the new rain and hail ingestion
standards, but no power or thrust loss
is permitted following an ice ingestion
test.”

2. On page 14798, third column,
under §33.77(e), the ingestion
conditions table is corrected to read as
follows:

Engine

Foreign object Test quantity Speed of foreign object operation Ingestion
BIRDS:

3-0UNCe SIZE ....oevviireeeis One for each 50 square Liftoff speed of typical aircraft | Takeoff ............. In rapid sequence to simu-
inches of inlet area, or in late flock encounter and
fraction thereof, up to a aimed at selected critical
maximum of 16 birds. areas.
Three-ounce bird will pass
the inlet guide vanes into
the rotor blades.

1Y%>-pound size ................ One for the first 300 square Initial climb speed of typical Takeoff ............. In rapid sequence to simu-

birds.
4-pound Size ......ccceeeueeenne

inches of inlet area, if it
can enter the inlet, plus
one for each additional
600 square inches of inlet
area, or fraction, thereof
up to a maximum of 8

One, if it can enter the inlet.

aircraft.

Maximum climb speed of typ-
ical aircraft, if the engine
has inlet guide vanes.

Liftoff speed typical aircraft, if
the engine does not have
inlet guide vanes.

Maximum cruise

Takeoff .............

Maximum accumulation on a
typical inlet cowl and en-
gine face resulting from a
2-minute delay in actuating
anti-icing system, or a slab
of ice which is comparable
in weight or thickness for
that size engine.

Sucked in oo

Maximum cruise

late a flock encounter and
aimed at selected critical
areas.

Aimed at critical area.

Aimed at critical area.

To simulate a continuous
maximum icing encounter
at 25 °F.

Note: The term “inlet area” as used in this section means the engine inlet projected area at the front face of the engine. It includes the pro-
jected area of any spinner bullet nose that is provided.
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Issued in Washington, DC on September
30, 1998.

Donald P. Byrne,

Assistant Chief Counsel.

[FR Doc. 98-26603 Filed 10-2-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—AAL-6]
RIN 2120-AA66

Realignment of Colored Federal
Airway; AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Colored
Federal Airway Amber 4 (A-4) and
revokes Colored Federal Airway Amber
6 (A-6) due to the decommissioning and
subsequent removal of the Umiat
Nondirectional Radio Beacon (NDB),
AK, from the National Airspace System
(NAS).

EFFECTIVE DATE: 0901 UTC, December 3,
1998.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace and Rules Division,
ATA-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
Background

On June 5, 1998, the FAA proposed to
amend 14 CFR part 71 (part 71) to
modify Colored Federal Airway A-4
and revoke Colored Federal Airway A—
6 due to the decommissioning and
subsequent removal of the Umiat NDB
(63 FR 30666). Interested parties were
invited to participate in this rulemaking
by submitting written comments on the
proposal to the FAA. One comment
objecting to the proposal was received
from the Cape Smythe Air Service
Safety Officer, opposing the swiftness of
the FAA action to decommission the
Umiat NDB and the subsequent loss of
an instrument flight rules (IFR) alternate
airport.

The FAA does not agree with this
comment for the following reasons: (1)
there is no standard instrument
approach procedure supporting Umiat
Airport; (2) this airport does not meet
the requirements to be used as an IFR
alternate airport; (3) the airport weather
information is unavailable; and (4)

lighting at the airport is nonoperational.
Airport operations at Umiat do not
justify the cost of maintaining the Umiat
NDB.

Except for editorial changes this
amendment is the same as that proposed
in the notice.

The Rule

The FAA is amending 14 CFR part 71
to modify Colored Federal Airway A-4
by removing that portion of the airway
that extends beyond the Anaktuvuk,
NDB, AK, and revoking Colored Federal
Airway A—6. The FAA is taking this
action due to the decommissioning and
subsequent removal of the Umiat, NDB,
AK, from the NAS.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Colored Federal airways are
published in paragraph 6009 of FAA
Order 7400.9F dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1. The colored Federal airway
listed in this document will be
published subsequently in the Order.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p.389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6009(c)—Amber Federal Airways

* * * * *

A-4 [Revised]

From Evansville, NDB, AK to Anaktuvuk
Pass, NDB, AK.

* * * * *

A-6 [Revoked]

* * * * *

Issued in Washington, DC, on September
29, 1998.

Reginald C. Matthews,

Acting Program Director for Air Traffic
Airspace Management.

[FR Doc. 98-26599 Filed 10-2-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 73

[Airspace Docket No. 97-AS0O-9]

RIN 2120-AA66

Amendment to Time of Designation for
Restricted Area R—2908, Pensacola, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends the time
of designation for Restricted Area R—
2908 (R—2908) by reducing the
published time frame for routine
activation of the area. A special use
airspace utilization review conducted
by the FAA determined that the user no
longer requires regular use of the
restricted area on a year-round basis.
The amended time of designation more
accurately reflects the user’s current
requirements.

EFFECTIVE DATE: 0901 UTC, December 3,
1998.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace and Rules Division,
ATA-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone (202) 267-8783.

SUPPLEMENTARY INFORMATION:
Background

Restricted Area R—2908 is currently
designated for daily use, 12 months of
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the year. However, the user’s mission
requirements for the airspace now occur
during the months of November and
December, during the time periods of
0800-1600 local time, Monday—Friday,
with an occasional requirement to
activate R—2908 outside these periods
by Notice to Airmen (NOTAM). This
change to the time of designation will
more accurately reflect the user’s
airspace needs and to better inform the
flying public as to when that area may
be in use.

The Rule

This action amends 14 CFR part 73 by
changing the time of designation for R—
2908 from “Intermittent, sunrise-sunset,
daily; other times by NOTAM 24 hours
in advance,” to ‘“November—December,
Monday—Friday, 0800-1600 local time;
other times by NOTAM 24 hours in
advance.” This administrative change
reduces the time of designation for R—
2908 but does not alter the boundaries,
altitudes, or activities conducted within
the restricted area. Therefore, | find that
notice and public procedures under 5
U.S.C. 553(b) are unnecessary because
this action is a minor technical
amendment in which the public would
not be particularly interested.

Section 73.29 of part 73 was
republished in FAA Order 7400.8E,
dated November 7, 1997.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”’ under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This action is a minor administrative
change to reduce the published time of
designation for Restricted Area R—2908.
There are no changes to air traffic
control procedures or routes as a result
of this action. Therefore, this action is
not subject to environmental
assessments and procedures in
accordance with FAA Order 1050.1D,
“Policies and Procedures for
Considering Environmental Impacts,”

and the National Environmental Policy
Act of 1969.

List of Subjects in 14 CFR Part 73
Airspace, Navigation (air).
Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73, as follows:

PART 73—SPECIAL USE AIRSPACE

1. The authority citation for part 73
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§73.29 [Amended]
2. 873.29 is amended as follows:
* * * * *

R-2908 Pensacola, FL [Amended]

By removing the words “Time of
designation. Intermittent, sunrise-sunset,
daily; other times by NOTAM 24 hours in
advance,” and adding the words *“Time of
designation. November-December, Monday-
Friday, 0800-1600 local time; other times by
NOTAM 24 hours in advance.”

* * * * *

Issued in Washington, DC, on September
28, 1998.

Reginald C. Matthews,

Acting Program Director for Air Traffic
Airspace Management.

[FR Doc. 98-26600 Filed 10-2-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1952

Arizona State Plan; Change in Level of
Federal Enforcement: Concrete and
Asphalt Batch Plants Connected to
Mines

AGENCY: Occupational Safety and Health
Administration, Labor.

ACTION: Final rule.

SUMMARY: This document gives notice of
the resumption of Federal enforcement
responsibility in the State of Arizona
over private sector employment at
concrete and asphalt batch plants which
are physically connected to a mine or so
interdependent with the mine as to form
one integral enterprise.

OSHA is hereby amending its
regulations on approved plans to reflect
this change to the level of Federal
enforcement authority in Arizona.

EFFECTIVE DATE: October 5, 1998.

FOR FURTHER INFORMATION CONTACT:
Bonnie Friedman, Director, Office of
Information and Consumer Affairs,
Occupational Safety and Health
Administration, U.S. Department of
Labor, Room, N-3637, 200 Constitution
Avenue, N.W., Washington, D.C. 20210,
(202) 219-8148.

SUPPLEMENTARY INFORMATION:

A. Background

Section 18 of the Occupational Safety
and Health Act of 1970 (the Act), 29
U.S.C. 667, provides that States which
wish to assume responsibility for
developing and enforcing their own
occupational safety and health
standards, may do so by submitting, and
obtaining Federal approval of, a State
plan. State plan approval occurs in
stages which include initial approval
under section 18(c) of the Act and,
ultimately, final approval under section
18(e).

The Arizona State plan was initially
approved on October 29, 1974 (39 FR
39037). On June 20, 1985, OSHA
announced the final approval of the
Arizona State plan pursuant to section
18(e) and amended Subpart CC of 29
CFR Part 1952 to reflect the Assistant
Secretary’s decision (50 FR 25571). As
a result, Federal OSHA relinquished its
authority with regard to occupational
safety and health issues covered by the
Arizona plan. Federal OSHA retained its
authority over safety and health in
private sector maritime employment, in
copper smelters, within Indian
reservations and with regard to Federal
government employers and employees.

29 CFR 1952.355, which codifies
OSHA'’s final approval decision,
provides that any hazard, industry,
geographical area, operation or facility
over which the State is unable to
effectively exercise jurisdiction for
reasons not related to the required
performance or structure of the plan
shall be deemed to be an issue not
covered by the plan and shall be subject
to Federal enforcement.

The Industrial Commission of
Arizona, the State plan agency
responsible for occupational safety and
health enforcement, is precluded by law
from covering working conditions with
respect to which any State agency acting
under Title 27, Chapter 3, of Arizona
Revised Statutes, exercises statutory
authority to prescribe or enforce
standards or regulations affecting
occupational safety or health (Arizona
Revised Statutes, section 23-402).
Under Arizona Revised Statutes section
27-301(8), the State Mine Inspector has
jurisdiction over concrete and asphalt
plants that are “physically connected to
the mine or so interdependent with the
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mine as to form one integral enterprise.”
Therefore, such facilities are excluded
from coverage under the State plan.

Section 4(b)(1) of the Federal Act
provides that “nothing in this Act shall
apply to working conditions with
respect to which other Federal agencies
* * * exercise statutory authority to
prescribe or enforce standards or
regulations affecting occupational safety
or health” but does not include
language precluding coverage of
concrete or asphalt plants comparable to
that in the Arizona statute. OSHA
coverage of such facilities is specifically
provided by a Memorandum of
Understanding Between OSHA and the
Mine Safety and Health Administration,
which was signed on March 29, 1979
(see 44 FR 22,827).

B. Location of Supplement for
Inspection and Copying

A copy of the legislation referenced in
this notice as well as information on the
Arizona plan is available during normal
business hours at the following
locations: Office of the Regional
Administrator, U.S. Department of
Labor—OSHA, 71 Stevenson Street,
Suite 415, San Francisco, CA 94105;
Industrial Commission of Arizona, 800
W. Washington, Phoenix, AZ 85007;
and the Office of State Programs, 200
Constitution Avenue, N.W., Room
N3700, Washington, D.C. 20210. For
electronic copies of this notice, contact
OSHA'’s Web Page at http://
www.osha.gov/.

C. Public Participation

Under 29 CFR 1953.2(c), the Assistant
Secretary may prescribe alternative
procedures to expedite the review
process or for other good cause which
may be consistent with applicable laws.
Arizona’s Final Approval determination
issued after an opportunity for public
comment in 1985, specifically provides
that Federal standards and enforcement
will apply to safety or health issues the
State is unable to cover under its State
plan, and this notice implements that
provision. State and Federal OSHA
requirements applicable to employment
in concrete and asphalt batch plants are
identical. Accordingly, OSHA finds that
further public participation is not
necessary.

D. Decision

To assure worker protection under the
OSH Act, Federal OSHA will assume
coverage over concrete and asphalt
batch plants that are physically
connected to or interdependent with
mines in Arizona. OSHA is hereby
amending 29 CFR part 1952, Subpart

CC, to reflect this change in the level of
Federal enforcement.

List of Subjects in 29 CFR Part 1952

Intergovernmental relations, Law
enforcement, Occupational safety and
health.

This document was prepared under
the direction of Charles Jeffress,
Assistant Secretary of Labor for
Occupational Safety and Health. It is
issued under Section 18 of the OSH Act
(29 U.S.C. 667), 29 CFR part 1902, and
Secretary of Labor’s Order No. 6-96 (62
FR 111).

Signed at Washington, D.C. this 21 day of
August 1998.
Charles N. Jeffress,
Assistant Secretary of Labor.

For the reasons set out in the
preamble 29 CFR part 1952, Subpart CC
(Arizona) is hereby amended as set forth
below:

PART 1952—APPROVED STATE
PLANS FOR ENFORCEMENT OF
STATE STANDARDS

1. The authority citation for Part 1952
continues to read as follows:

Authority: Sec. 18 Stat. 1608 (29 U.S.C.
667); 29 CFR part 1902, Secretary of Labor’s
Order No. 6-96 (62 FR 111).

Subpart CC—Arizona

2. Section 1952.354 is amended by
revising paragraph (b) to read as follows:

§1952.354 Final approval determination.

* * * * *

(b) The plan which has received final
approval covers all activities of
employers and all places of employment
in Arizona except for private sector
maritime employment, copper smelters,
concrete and asphalt batch plants that
are physically connected to a mine or so
interdependent with a mine as to form
one integral enterprise, and Indian
reservations.

* * * * *

3. Section 1952.355 is amended by
revising the first four sentences of
paragraph (b) to read as follows:

§1952.355 Level of Federal enforcement.

* * * * *

(b) In accordance with section 18(e),
final approval relinquishes Federal
OSHA authority only with regard to
occupational safety and health issues
covered by the Arizona plan. OSHA
retains full authority over issues which
are not subject to State enforcement
under the plan. Thus, Federal OSHA
retains its authority relative to safety
and health in private sector maritime
activities and will continue to enforce

all provisions of the Act, rules or orders,
and all Federal standards, current or
future, specifically directed to maritime
employment (29 CFR part 1915,
shipyard employment; part 1917,
marine terminals; part 1918,
longshoring; part 1919, gear
certification) as well as provisions of
general industry standards (29 CFR part
1910) appropriate to hazards found in
these employments. Federal jurisdiction
is also retained with respect to Federal
government employers and employees,
in copper smelters, in concrete and
asphalt batch plants which are
physically connected to a mine or so
interdependent with the mine as to form
one integral enterprise, and within

Indian reservations. * * *
* * * * *

[FR Doc. 98-26525 Filed 10-2-98; 8:45 am]
BILLING CODE 4510-26-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117

[CGD11-98-013]

Drawbridge Operation Regulations;
Carquinez Strait, Solano and Contra
Costa Counties, CA, Union Pacific
Benicia-Martinez Railroad Bridge

AGENCY: Coast Guard, DOT.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: Notice is hereby given that
the Coast Guard has issued a temporary
deviation to the regulations governing
the opening of the Union Pacific
Martinez Railroad vertical lift bridge
over Carquinez Strait between Benicia
and Martinez, CA. The deviation
specifices that the bridge operator
requires 1-hour advance notice from 7
a.m. to 5 p.m. to open the bridge on the
following specified dates. Those dates
are Tuesday, September 29, 1998,
Wednesday, September 30, 1998,
Tuesday, October 13, 1998, and
Wednesday, October 14, 1998. The
purpose of this deviation is to allow the
Union Pacific Railroad and its
contractors to replace the rail across the
bridge. The advance notice is needed to
allow sufficient time for workers to
remove equipment from the lift span.
DATES: Effective period of the deviation
is 7. a.m.-5 p.m. on September 29, 1998,
September 30, October 13, and October
14, 1998.

FOR FURTHER INFORMATION CONTACT:
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Mr. Jerry Olmes, Bridge Administrator,
Eleventh Coast Guard District, Building
50-6 Coast Guard Island, Alameda, CA
94501-5100, telephone (510) 437-3515.
SUPPLEMENTARY INFORMATION: The Coast
Guard anticipates that the economic
consequences of this deviation will be
minimal. The bridge opens upon
demand, however, most vessels needing
bridge openings give the bridge operator
a preliminary call about 30 minutes
before arriving at the bridge. The
additional time required for advance
notice should not pose an economic
burden for waterway users. This
deviation from the normal operating
regulations in 33 CFR 117.5 is
authorized in accordance with the
provisions of 33 CFR 117.35.

Dated: September 18, 1998.
E. E. Page,

Captain, U.S. Coast Guard, Acting
Commander, Eleventh Coast Guard District.

[FR Doc. 98-26577 Filed 10-2-98; 8:45 am]
BILLING CODE 4910-15-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52 and 81
[CT50-7208; A-1-FRL-6167-1]

Approval and Promulgation of Air
Quality Implementation Plans and
Designations of Areas for Air Quality
Planning Purposes; State of
Connecticut; Approval of Maintenance
Plan, Carbon Monoxide Redesignation
Plan and Emissions Inventory for the
New Haven-Meriden-Waterbury area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving a request by
the Connecticut Department of
Environmental Protection (CTDEP) on
January 17, 1997 to redesignate the New
Haven-Meriden-Waterbury area from
nonattainment to attainment for carbon
monoxide (CO). EPA is approving this
request which establishes the area as
attainment for carbon monoxide and
requires the state to implement their 10
year maintenance plan that will insure
that the area remains in attainment.
Under the Clean Air Act as amended in
1990 (CAA), designations can be revised
if sufficient data is available to warrant
such revisions. EPA is approving the
Connecticut request because it meets the
redesignation requirements set forth in
the CAA, and this action is being taken
in accordance with Clean Air Act
requirements. In this action, EPA is also
approving the 1990 base year emission

inventory for CO emissions, which
includes emissions data for sources of
CO in the New Haven nonattainment
area.

DATES: This action is effective December
4, 1998, unless EPA receives adverse or
critical comments by November 4, 1998.
Should the Agency receive such
comments, it will publish a timely
withdrawal in the Federal Register.

ADDRESSES: Comments may be mailed to
Susan Studlien, Deputy Director, Office
of Ecosystem Protection (mail code
CAA), U.S. Environmental Protection
Agency, Region I, JFK Federal Bldg.,
Boston, MA 02203-2211. Copies of the
documents relevant to this action are
available for public inspection during
normal business hours, by appointment
at the Office of Ecosystem Protection,
U.S. Environmental Protection Agency,
Region I, One Congress Street, 11th
floor, Boston, MA and the Bureau of Air
Management, Department of
Environmental Protection, State Office
Building, 79 EIm Street, Hartford, CT
06106-1630.

FOR FURTHER INFORMATION CONTACT:
Jeffrey S. Butensky, Environmental
Planner, Air Quality Planning Unit of
the Office of Ecosystem Protection (mail
code CAQ), U.S. Environmental
Protection Agency, Region I, JFK
Federal Bldg., Boston, MA 02203-2211,
(617) 565-3583 or at
butensky.jeff@epamail.epa.gov
SUPPLEMENTARY INFORMATION: On
January 17, 1997, the State of
Connecticut submitted a formal
redesignation request consisting of air
quality data showing that the area is
attaining the standard and a
maintenance plan with all applicable
requirements. In addition, on January
13, 1994, the State of Connecticut
submitted a carbon monoxide inventory
for the New Haven-Meriden-Waterbury
area which is also being approved in
today’s action.

I. Summary of SIP Revision
A. Background

On March 31, 1978, (See 43 FR 8962),
EPA published rulemaking which set
forth attainment status for all States in
relation to the National Ambient Air
Quality Standards (NAAQS). The New
Haven-Meriden-Waterbury area and
surrounding towns (the *“New Haven
area’’) was designated as nonattainment
for carbon monoxide (CO) through this
notice. This includes the towns of New
Haven, Thomaston, Watertown,
Bethlehem, Woodbury, Wolcott,
Waterbury, Middlebury, Southbury,
Meriden, Cheshire, Prospect,
Naugatuck, Oxford, Seymour, Shelton,

Beacon Falls, Bethany, Hamden,
Wallingford, Guilford, Branford, North
Branford, Madison, North Haven, East
Haven, Woodbridge, West Haven,
Ansonia, Derby, Orange, and Milford.

Prior to the 1990 Clean Air Act
amendments, a large area encompassing
New Haven, Hartford, and Springfield,
MA, was a single air quality control
region. Pursuant to the CAA of 1990, the
area was divided into specific
nonattainment areas, one of which is the
New Haven-Meriden-Waterbury CO
nonattainment area. The Hartford CO
nonattainment area was redesignated to
attainment and a maintenance area on
October 31, 1995. An “unclassified
area’ is an area with data showing no
violations but had been designated as
nonattainment prior to the 1990 Clean
Air Act amendments. Therefore, the
area continued as nonattainment by
operation of law until the State
completes all redesignation
requirements and EPA takes action.

The New Haven area was designated
“unclassifiable” as determined by EPA
even though the area has ambient
monitoring data showing attainment of
the CO NAAQS since 1978. Therefore,
this area is subject to the requirements
of section 172 of the Clean Air Act
which sets forth requirements for
applicable nonattainment areas (see the
technical support document for more
information). The 1990 CAA required
such areas to achieve the standard by
November 15, 1995, and the New Haven
area has fulfilled this requirement.
Therefore, in an effort to comply with
the CAA and to ensure continued
attainment of the NAAQS, on January
17, 1997 the State of Connecticut
submitted a CO redesignation request
and a maintenance plan for the New
Haven area. Connecticut submitted
evidence that a public hearing was held
on January 8, 1997.

B. Evaluation Criteria

Section 107(d)(3)(E) of the 1990 Clean
Air Act Amendments provides five
specific requirements that an area must
meet in order to be redesignated from
nonattainment to attainment.

1. The area must have attained the
applicable NAAQS;

2. The area must have a fully
approved SIP under section 110(k) of
CAA;

3. The air quality improvement must
be permanent and enforceable;

4. The area must have a fully
approved maintenance plan pursuant to
section 175A of the CAA;

5. The area must meet all applicable
requirements under section 110 and Part
D of the CAA.
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C. Review of State Submittal

The Connecticut redesignation
request for the New Haven-Meriden-
Waterbury area meets the five
requirements of section 107(d)(3)(E)
noted above. The following is a brief
description of how the State has
fulfilled each of these requirements.

1. Attainment of the CO NAAQS

Connecticut has accurate CO air
monitoring data which shows that the
New Haven-Meriden-Waterbury area
has met the CO NAAQS. The request by
Connecticut to redesignate is based on
an analysis of quality-assured
monitoring data which is relevant to the
maintenance plan and to the
redesignation request. To attain the CO
NAAQS, an area must have complete
quality-assured data showing no more
than one exceedance of the standard
over at least two consecutive years. The
ambient air CO monitoring data for
calendar year 1994 through calendar
year 1995 relied upon by Connecticut in
its redesignation request shows no
violations of the CO NAAQS, and the
area has had no exceedances since 1978.
Therefore, the area has complete quality
assured data showing no more than one
exceedance of the standard per year
over at least two consecutive years and
the area has met the first statutory
criterion of attainment of the CO
NAAQS (40 CFR 50.9 and appendix C).
Connecticut also committed to continue
to monitor CO in the City of New
Haven. In addition, the state has used
the MOBILE5SA emission model and the
CAL3QHC (version 2.0) dispersion
model, and the modeling results show
no violations of the CO NAAQS in the
year 2007. No violations are expected
throughout the maintenance period
(through 2008).

2. Fully Approved SIP

Connecticut’s CO SIP is fully
approved by EPA as meeting all the
requirements of Section 110 of the Act,
including the requirement in Section
110(a)(2)(1) to meet all the applicable
requirements of Part D (relating to
nonattainment), which were due prior
to the date of Connecticut’s
redesignation request. Connecticut’s
1982 CO SIP was fully approved by EPA
in 1984 as meeting the CO SIP
requirements in effect under the CAA at
that time. The 1990 CAA required that
CO nonattainment areas achieve specific
new requirements depending on the
severity of the nonattainment
classification. The requirements for the
New Haven-Meriden-Waterbury area
include the preparation of a 1990
emission inventory with periodic

updates and development of conformity
procedures. Each of these requirements,
added by the 1990 Amendments to the
CAA, are discussed in greater detail
below.

New Source Review: Consistent with
the October 14, 1994 EPA guidance from
Mary D. Nichols entitled “Part D New
Source Review (part D NSR)
Requirements for Areas Requesting
Redesignation to Attainment,” EPA is
not requiring as a prerequisite to
redesignation to attainment EPA’s full
approval of a part D NSR program by
Connecticut. Under this guidance,
nonattainment areas may be
redesignated to attainment
notwithstanding the lack of a fully-
approved part D NSR program, so long
as the program is not relied upon for
maintenance. Connecticut has not relied
on a NSR program for CO sources to
maintain attainment. Regardless, the
current NSR rules for Connecticut that
were approved by EPA on February 23,
1993, are adequate to meet the CO NSR
requirements applicable in this
nonattainment area. Although EPA is
not treating a part D NSR program as a
prerequisite for redesignation, it should
be noted that EPA is in the process of
taking final action on the State’s revised
NSR regulation. Since the New Haven-
Meriden-Waterbury area is being
redesignated to attainment by this
action, Connecticut’s Prevention of
Significant Deterioration (PSD)
requirements will be applicable to new
or modified sources in the New Haven-
Meriden-Waterbury area.

Emission Inventory: Under the Clean
Air Act as amended, States have the
responsibility to inventory emissions
contributing to NAAQS nonattainment,
to track these emissions over time, and
to ensure that control strategies are
being implemented that reduce
emissions and move areas towards
attainment. The inventory is designed to
address actual CO emissions for the area
during the peak CO season. Connecticut
submitted its base year inventory to EPA
in November, 1993, and this included
estimates for CO emissions for the New
Haven-Meriden-Waterbury CO
nonattainment area. EPA is approving
the New Haven-Meriden-Waterbury
portion of the 1990 CO Base Year
emission inventory with this
redesignation request.

Section 172(c)(3) of the CAA requires
that nonattainment plan provisions
include a comprehensive, accurate, and
current inventory of actual emissions
from all sources of relevant pollutants in
the nonattainment area, and this was
accomplished. Connecticut included the
requisite inventory in the CO SIP, and
the base year for the inventory was 1990

and used a three month CO season of
November 1990 through January 1991.
Stationary point sources, stationary area
sources, on-road mobile sources, and
non road mobile sources of CO were
included in the inventory. Available
guidance for preparing emission
inventories is provided in the General
Preamble (57 FR 13498, April 16, 1992).
In this action, EPA is approving the
emission inventory for the New Haven-
Meriden-Waterbury nonattainment area.

The following list presents a summary
of the CO peak season daily emissions
estimates in tons per winter day by
source category. The EPA is approving
the New Haven-Meriden-Waterbury
1990 base year CO emissions inventory
based on the technical review of the
inventory.

Non : .
Area road Mobile Point Total
157.38 | 54.86 | 479.91 3.85 696.00

Conformity: Under section 176(c) of
the CAA, states are required to submit
revisions to their SIPs that include
criteria and procedures to ensure that
Federal actions conform to the air
quality planning goals in the applicable
SIPs. The requirement to determine
conformity applies to transportation
plans, programs, and projects
developed, funded or approved under
Title 23 U.S.C. or the Federal Transit
Act (“‘transportation conformity”), as
well as all other federal actions
(““general conformity’’). Congress
provided for the State revisions to be
submitted one year after the date of
promulgation of final EPA conformity
regulations. EPA promulgated revised
final transportation conformity
regulations on August 15, 1997 (62 FR
#43780) and final general conformity
regulations on November 30, 1993 (58
FR #63214).

These conformity rules require that
the States adopt both transportation and
general conformity provisions in the SIP
for areas designated nonattainment or
subject to a maintenance plan approved
under CAA section 175A. Pursuant to
Sec. 51.390 of the transportation
conformity rule, the State of
Connecticut is required to submit a SIP
revision containing transportation
conformity criteria and procedures
consistent with those established in the
federal rule by August 15, 1998.
Similarly, pursuant to Sec. 51.851 of the
general conformity rule, Connecticut
was required to submit a SIP revision
containing general conformity criteria
and procedures consistent with those
established in the federal rule by
December 1, 1994. Connecticut has not
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yet submitted either of these conformity
SIP revisions.

Although Connecticut has not yet
adopted and submitted conformity SIP
revisions, EPA may approve this
redesignation request. EPA interprets
the requirement of a fully approved SIP
in section 107(d)(3)(E)(v) to mean that,
for a redesignation request to be
approved, the State must have met all
requirements that become applicable to
the subject area prior to or at time of the
submission of the redesignation request.
Although this redesignation request was
submitted to EPA after the due date for
the SIP revisions for the general
conformity rule and the State has not
promulgated their transportation
conformity and general conformity
rules, EPA believes it is reasonable to
interpret the conformity requirements as
not being applicable requirements for
purposes of evaluating the redesignation
request under section 107(d). The
rationale for this is based on two factors.
First, the requirement to submit SIP
revisions to comply with the conformity
provisions of the Act applies to
maintenance areas and thereby
continues to apply after redesignation to
attainment. Therefore, Connecticut
remains obligated to adopt the
transportation and general conformity
rules even after redesignation. While
redesignation of an area to attainment
enables the area to avoid further
compliance with most requirements of
section 110 and part D, since those
requirements are linked to the
nonattainment status of an area, the
conformity requirements apply to both
nonattainment and maintenance areas.

Second, EPA’s federal conformity
rules require the performance of
conformity analyses in the absence of
state-adopted rules. Therefore, a delay
in adopting state rules does not relieve
an area from the obligation to
implement conformity requirements.
Areas are subject to the conformity
requirements regardless of whether they
are redesignated to attainment and must
implement conformity under federal
rules if state rules are not yet adopted,
therefore, it is reasonable to view these
requirements as not being applicable
requirements for purposes of evaluating
a redesignation request. Furthermore,
Connecticut has continually fulfilled all
of the requirements of the federal
transportation conformity and general

conformity rules, so it is not necessary
that the State have either their
transportation or general conformity
rules approved in the SIP prior to
redesignation to insure that Connecticut
meets the substance of the conformity
requirements. It should be noted that
approval of Connecticut’s redesignation
request does not obviate the need for
Connecticut to submit the required
conformity SIPs to EPA, and EPA will
continue to work with Connecticut to
assure that State rules are promulgated.

On April 1, 1996, EPA modified its
national policy regarding the
interpretation of the provisions of
section 107(d)(3)(E) concerning the
applicable requirements for purposes of
reviewing a CO redesignation request
(61 FR 2918, January 30, 1996). Under
this new policy, for the reasons
discussed, EPA believes that the CO
redesignation request may be approved
notwithstanding the lack of submitted
and approved state transportation and
general conformity rules.

For transportation conformity
purposes, the 2008 on-road emission
totals outlined in the chart later in this
rule is designated as the emissions
budget for the New Haven-Meriden-
Waterbury CO nonattainment/
maintenance area.

3. Improvement in Air Quality Due to
Permanent and Enforceable Measures

EPA approved Connecticut’s CO SIP,
submitted in 1982, under the CAA, as
amended in 1977. Emission reductions
achieved through the implementation of
control measures contained in that SIP
are enforceable. These measures were:
transportation plan reviews, a basic
inspection and maintenance program,
right turn on red, and the federal motor
vehicle control program. The air quality
improvements are due to the permanent
and enforceable measures contained in
the 1982 CO SIP. EPA finds that the
combination of certain existing EPA-
approved SIP and federal measures
contribute to the permanence and
enforceability of reduction in ambient
CO levels that have allowed the area to
attain the NAAQS.

4. Fully Approved Maintenance Plan
Under Section 175A

Section 175A of the CAA sets forth
the elements of a maintenance plan for
areas seeking redesignation from
nonattainment to attainment. The plan

must demonstrate continued attainment
of the applicable NAAQS for at least ten
years after the Administrator approves a
redesignation to attainment. Eight years
after the redesignation, the state must
submit a revised maintenance plan
which demonstrates attainment for the
ten years following the initial ten-year
period. To provide for the possibility of
future NAAQS violations, the
maintenance plan must contain
contingency measures, with a schedule
for implementation adequate to assure
prompt correction of any air quality
problems. The contingency plan
includes the implementation of
reformulated gasoline, which is already
occurring, and the implementation of a
the enhanced inspection and
maintenance program, which began
implementation on January 1, 1998.
Although these programs are being
implemented as measures to achieve the
NAAQS for ground level ozone, they are
not required in unclassified carbon
monoxide nonattainment areas under
the Clean Air Act and can therefore be
used as contingency measures. In this
notice, EPA is approving the State of
Connecticut’s maintenance plan for the
New Haven-Meriden-Waterbury area
because EPA finds that Connecticut’s
submittal meets the requirements of
section 175A. In addition, although
vehicle miles traveled (VMT) may
increase over the maintenance period,
the decrease in emissions per vehicle
will more than offset growth in VMT.

A. Attainment Emission Inventory

As previously noted, the State of
Connecticut submitted a comprehensive
inventory of CO emissions from the
New Haven-Meriden-Waterbury area.
The inventory includes emissions from
area, stationary, and mobile sources
using 1990 as the base year for
calculations.

The 1990 inventory is considered
representative of attainment conditions
because the NAAQS was not violated
during 1990 and was prepared in
accordance with EPA guidance.
Connecticut established CO emissions
for the attainment year, 1990, as well as
forecast years out to the year 2007.
These estimates were derived from the
State’s 1990 emissions inventory. The
State submittal contains the following
data:

NEwW HAVEN NONATTAINMENT AREA CO EMISSIONS INVENTORY SUMMARY

[Tons per day]

Area Non road

Mobile Point Total

157.38 54.86

479.91 3.85 696.00
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NEwW HAVEN NONATTAINMENT AREA CO EMISSIONS INVENTORY SUMMARY—Continued

[Tons per day]

Year Area Non road Mobile Point Total
169.09 58.93 395.97 414 628.10
169.09 58.93 395.97 414 628.10

To fulfill the requirements of a
redesignation request, a maintenance
plan must extend out 10 years or more
from the date of this document.
Therefore, this information had to be
provided through the year 2008. As a
result, Connecticut supplied additional
information that indicated that the
budget should be identical for 2007 and
2008. Emissions in 2008 will likely be
different than 2007, but a precise
modeling analysis is not required
because the difference will be
inconsequential and the actual CO
emission levels in these years is
expected to be significantly below the
levels estimated in the analysis
contained in the redesignation request.
This has fulfilled the 10 year
requirement (further explained in the
technical support document).

B. Demonstration of Maintenance-
Projected Inventories

Total CO emissions were projected
from 1990 base year out to 2007. In
addition, Connecticut was required to
extend this analysis to 2008, and this
was accomplished. These projected
inventories were prepared in
accordance with EPA guidance. These
estimates are extremely conservative
because they do not include
reformulated gasoline, enhanced
inspection and maintenance, or the low
emission vehicle program. Therefore, it
is anticipated that the area will maintain
the CO standard.

C. Verification of Continued Attainment

Continued attainment of the CO
NAAQS in the New Haven-Meriden-
Waterbury area depends, in part, on the
State’s efforts toward tracking indicators
of continued attainment during the
maintenance period, and the State will
submit periodic inventories of CO
emissions. In addition, 8 years from
today the state is required to submit
another 10 year maintenance plan
covering the period from 2008 through
2018.

D. Contingency Plan

The level of CO emissions in the New
Haven-Meriden-Waterbury area will
largely determine its ability to stay in
compliance with the CO NAAQS in the
future. Despite the State’s best efforts to

demonstrate continued compliance with
the NAAQS, the ambient air pollutant
concentrations may exceed or violate
the NAAQS, although highly unlikely.
Also, section 175A(d) of the CAA
requires that the contingency provisions
include a requirement that the State
implement all measures contained in
the SIP prior to redesignation.
Therefore, Connecticut has provided
contingency measures in the event of a
future CO air quality problem.
Connecticut has developed a two-
stage contingency plan. The first stage is
the implementation of reformulated
gasoline as indicated earlier in this
notice. The second is the
implementation of the enhanced
inspection and maintenance program,
also as indicated earlier. In order to be
adequate, the maintenance plan should
include at least one contingency
measure that will go into effect with a
triggering event. Connecticut is relying
largely on these two contingency
measures that will go into effect
regardless of any triggering event,
thereby fulfilling this requirement.

E. Subsequent Maintenance Plan
Revisions

In accordance with section 175A(b) of
the CAA, the State has agreed to submit
a revised maintenance SIP eight years
after the area is redesignated to
attainment. Such revised SIP will
provide for maintenance for an
additional ten years.

5. Meeting Applicable Requirements of
Section 110 and Part D

In this document, EPA has set forth
the basis for its conclusion that
Connecticut has a fully approved SIP
which meets the applicable
requirements of Section 110 and Part D
of the CAA.

EPA is publishing this redesignation
and approving the emissions budget for
the New Haven-Meriden-Waterbury area
without prior proposal because the
Agency views this as noncontroversial
and anticipates no adverse comments.
However, in the proposed rules section
of this Federal Register publication,
EPA is publishing a separate document
that will serve as the proposal should
relevant adverse comments be filed.
This action will be effective December

4, 1998 without further notice unless
the Agency receives relevant adverse
comments by November 4, 1998.

If the EPA receives such comments,
then EPA will publish a timely
withdrawal of the final rule and
informing the public that it will not take
effect. All public comments received
will then be addressed in a subsequent
final rule based on the proposal. The
EPA will not institute a second
comment period on this rule. Only
parties interested in commenting on this
rule should do so at this time. If no such
comments are received, the public is
advised that this redesignation will be
effective on December 4, 1998 and no
further action will be taken on the
proposal.

I1. Final Action

EPA is approving the New Haven-
Meriden-Waterbury CO resignation and
maintenance plan because it meets the
requirements set forth in section 175A
of the CAA. In addition, the Agency is
approving the request to redesignate the
New Haven-Meriden-Waterbury CO area
to attainment, because the State has
demonstrated compliance with the
requirements of section 107(d)(3)(E) for
redesignation.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any State
implementation plan. Each request for
revision to the State implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

I11. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866 review.

B. Executive Order 12875
Under E.O. 12875, EPA may not issue

a regulation that is not required by
statute and that creates a mandate upon
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a state, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected state, local, and tribal
governments, the nature of their
concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elected
officials and other representatives of
state, local, and tribal governments and
“to provide meaningful and timely
input in the development of regulatory
proposals containing significant
unfunded mandates.” Today’s rule does
not create a mandate on state, local or
tribal governments. The rule does not
impose any enforceable duties on these
entities. Accordingly, the requirements
of section 1(a) of E.O. 12875 do not
apply to this rule.

C. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget, in a
separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, representatives
of Indian tribal governments “‘to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities. Today’s rule
does not significantly or uniquely affect
the communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of E.O.
13084 do not apply to this rule.

D. Regulatory Flexibility Act

Redesignation of an area to attainment
under section 107(d)(3)(E) of the CAA
does not impose any new requirements
on small entities. Redesignation is an
action that affects the status of a

geographical area and does not impose
any regulatory requirements on sources.
To the extent that the area must adopt
new regulations, based on its attainment
status, EPA will review the effect of
those actions on small entities at the
time the State submits those regulations.
The Administrator certifies that the
approval of the redesignation request
will not affect a substantial number of
small entities.

E. Unfunded Mandates

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

F. Submission to Congress and the
Comptroller General

Congressional Review Act, 5 U.S.C.
801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

G. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is
determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it is does not involved

decisions intended to mitigate
environmental health or safety risks.

H. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by December 4,
1998. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such an
action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).) EPA encourages interested
parties to comment in response to the
proposed redesignation rather than
petition for judicial review, unless the
objection arises after the comment
period allowed for in the proposal.

List of Subjects

40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

40 CFR Part 81

Air pollution Control, National Parks,
Wilderness Areas.

Dated: September 11, 1998.
John P. DeVillars,
Regional Administrator, Region I.

Part 52 of chapter I, title 40 of the
Code of Federal Regulations is amended
as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-76719.

Subpart H—Connecticut

2. Section 52.376 is amended by
revising paragraphs (a) and (b) and by
adding paragraph (d) to read as follows:

§52.376 Control strategy: Carbon
monoxide.

(a) Approval—On January 12, 1993,
the Connecticut Department of
Environmental Protection submitted a
revision to the carbon monoxide State
Implementation Plan for the 1990 base
year emission inventory. The inventory
was submitted by the State of
Connecticut to satisfy Federal
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requirements under sections 172(c)(3)
and 187(a)(1) of the Clean Air Act as
amended in 1990, as a revision to the
carbon monoxide State Implementation
Plan for the Hartford/New Britain/
Middletown carbon monoxide
nonattainment area and the New Haven/
Meriden/Waterbury carbon monoxide
nonattainment area.

(b) Approval—On September 30,
1994, the Connecticut Department of
Environmental Protection submitted a
request to redesignate the Hartford/New
Britain/Middletown Area carbon
monoxide nonattainment area to
attainment for carbon monoxide. As part
of the redesignation request, the State
submitted a maintenance plan as
required by 175A of the Clean Air Act,
as amended in 1990. Elements of the
section 175A maintenance plan include
a base year (1993 attainment year)
emission inventory for carbon
monoxide, a demonstration of
maintenance of the carbon monoxide
NAAQS with projected emission
inventories to the year 2005 for carbon
monoxide, a plan to verify continued
attainment, a contingency plan, and an
obligation to submit a subsequent
maintenance plan revision in 8 years as
required by the Clean Air Act. If the area
records a violation of the carbon

monoxide NAAQS (which must be
confirmed by the State), Connecticut
will implement one or more appropriate
contingency measure(s) which are
contained in the contingency plan. The
menu of contingency measure includes
enhanced motor vehicle inspection and
maintenance program and
implementation of the oxygenated fuels
program. The redesignation request and
maintenance plan meet the
redesignation requirements in sections
107(d)(3)(E) and 175A of the Act as
amended in 1990, respectively.

* * * * *

(d) Approval—On January 17, 1997,
the Connecticut Department of
Environmental Protection submitted a
request to redesignate the New Haven/
Meriden/Waterbury carbon monoxide
nonattainment area to attainment for
carbon monoxide. As part of the
redesignation request, the State
submitted a maintenance plan as
required by 175A of the Clean Air Act,
as amended in 1990. Elements of the
section 175A maintenance plan include
a base year emission inventory for
carbon monoxide, a demonstration of
maintenance of the carbon monoxide
NAAQS with projected emission
inventories to the year 2008 for carbon
monoxide, a plan to verify continued

CONNECTICUT—CARBON MONOXIDE

attainment, a contingency plan, and an
obligation to submit a subsequent
maintenance plan revision in 8 years as
required by the Clean Air Act. If the area
records a violation of the carbon
monoxide NAAQS (which must be
confirmed by the State), Connecticut
will implement one or more appropriate
contingency measure(s) which are
contained in the contingency plan. The
menu of contingency measure includes
reformulated gasoline and the enhanced
motor vehicle inspection and
maintenance program. The
redesignation request and maintenance
plan meet the redesignation
requirements in sections 107(d)(3)(E)
and 175A of the Act as amended in
1990, respectively.

PART 81—[AMENDED]

1. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart C—Connecticut

2. Section 81.307 is amended by
revising the table for “‘Connecticut-
Carbon Monoxide” to read as follows:

§81.307 Connecticut.

* * * * *

Designation Classification
Designated area
Date Type Date Type
Hartford-New Britain-Middletown Area:
Hartford County (Part) ........ccccevvevinieriieiienieeneeseeene 1/2/96 | Attainment.
Bristol City, Burlington Town, Avon Town, Bloom-
field Town, Canton Town, E. Granby Town, E.
Hartford Town, E. Windsor Town, Enfield Town,
Farmington Town, Glastonbury Town, Granby
Town, Hartford city, Manchester Town, Marl-
borough Town, Newington Town, Rocky Hill
Town, Simsbury Town, S. Windsor Town,
Suffield Town, W. Hartford Town, Wethersfield
Town, Windsor Town, Windsor Locks Town,
Berlin Town, New Britain city, Plainville Town,
and Southington Town
Litchfield County (Part) .......ccoeveeereiniienieeee e 1/2/96 | Attainment.
Plymouth TOWN ....ooveiiiiiecie e 1/2/96 | Attainment.
Middlesex County (part):
Cromwell Town, Durham Town, E. Hampton Town,
Haddam Town, Middlefield Town, Middleton City,
Portland Town, E. Haddam Town
Tolland County (part):
Andover Town, Boton Town, Ellington Town, Hebron 1/2/96 | Attainment.
Town, Somers Town, Tolland Town, and Vernon
Town
New Haven—Meriden—Waterbury Area ..........cccccceceeneenne. 10/5/98 | Attainment.
Fairfield County (part) Shelton City ........cccoooeeniiniienins | e, Attainment.
Litchfield County (part):
Bethlehem Town, Thomaston Town, Watertown, | ........cc.ccc...... Nonattainment.
Woodbury Town.
NeW Haven COUNLY ......coooiviiiiiiieeiiieiceee e sirnneeeeeees | vrrereeeesnninene Attainment.
New York-N. New Jersey-Long Island Area:
Fairfield County (part):
All cities and townships except Shelton City .......... | coceviiienninn. Nonattainment ..........ccccceeevves | eoviieeeniieennns Moderate > 12.7 ppm.
() od o T (o @ o T8 T Y/ oY= o S PR ISR Moderate > 12.7 ppm.
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CONNECTICUT—CARBON MONOXIDE—Continued

Designated area

Designation

Classification

Date Type

Date Type

Bridgewater Town, New Milford Town

AQCR 041 Eastern Connecticut Intrastate. .......

Middlesex County (part):

All portions except cities and towns in Hartford

Area
New London County:
Tolland County (part):

All portions except cities and towns in Hartford

Area
Windham County:

AQCR 044 Northwestern Connecticut Intrastate. .................

Hartford County (part) Hartland Township
Litchfield County (part):

All portions except cities and towns in Hartford,

New Haven, and New York Areas.

Unclassifiable/Attainment.

Unclassifiable/Attainment.

* * * * *

[FR Doc. 98-26453 Filed 10-2-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60
[FRL-6168-9]

New Source Performance Standards
(NSPS)—Applicability of Standards of
Performance for Coal Preparation
Plants to Coal Unloading Operations

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Interpretation of standards of
performance.

SUMMARY: EPA issued an interpretation
of the New Source Performance
Standards (NSPS) for Coal Preparation
Plants, 40 CFR part 60, subpart Y, on
October 3, 1997, in response to an
inquiry from the Honorable Barbara
Cubin, United States House of
Representatives. After a careful review
of NSPS Subpart Y, the relevant
regulations under Title V of the Clean
Air Act, and associated documents, EPA
issued an interpretation concluding that
coal unloading that involves conveying
coal to coal plant machinery is subject
to the NSPS, and that fugitive
emissions, if any, from coal dumping
must be included in a determination of
whether a coal preparation plant is a
major source subject to Title V
permitting requirements. The full text of
the interpretation appears in the
SUPPLEMENTARY INFORMATION section of
today’s document.

FOR FURTHER INFORMATION CONTACT: Mr.
Chris Oh, United States Environmental
Protection Agency (2223A), 401 M

Street, SW., Washington, D.C. 20460,
telephone (202) 564—7004.
SUPPLEMENTARY INFORMATION: This
interpretation does not supersede, alter,
or in any way replace the existing NSPS
Subpart Y—Standards of Performance
for Coal Preparation Plants. This notice
is intended solely as a guidance and
does not represent an action subject to
judicial review under section 307(b) of
the Clean Air Act or section 704 of the
Administrative Procedures Act.

Analysis Regarding Regulatory Status
of Fugitive Emissions From Coal
Unloading at Coal Preparation Plants

This analysis addresses the treatment
of fugitive emissions from coal
unloading at coal preparation plants.
The first question is whether coal
unloading is regulated under the New
Source Performance Standard (NSPS)
for coal preparation plants, 40 CFR part
60, subpart Y. The second question is
whether fugitive emissions from coal
unloading must be included in
determining whether the plant is a
major source subject to Title V
permitting requirements. In this
analysis, we use the term “‘coal
unloading” to encompass ‘“‘coal truck
dumping” and “‘coal truck unloading,”
as well as dumping or unloading from
trains, barges, mine cars, and conveyors.

In a February 24, 1995, letter to the
Wyoming Department of Environmental
Quality, signed by the Branch Chief for
Air Programs, EPA Region VIII
concluded that coal unloading is not
regulated by NSPS Subpart Y (i.e., is not
an “affected facility’’). Region VIII
approached the Title V issue by first
determining whether coal unloading is
part of the NSPS coal preparation plant
source category. Having decided that
coal unloading at the coal preparation
plant site is part of the source category,

Region VIII concluded that fugitive
emissions from coal unloading must be
included in determining whether the
plant is a major source subject to Title
V permitting requirements.

Our independent review of NSPS
Subpart Y and associated documents
leads us to conclude that coal unloading
that involves conveying coal to plant
machinery is regulated under Subpart Y.
Thus, we disagree with the Region VIII
letter to the extent it says that this type
of coal unloading is not an affected
facility. We agree with Region VIII's
conclusion that fugitive emissions from
coal unloading must be included in
determining whether the plantis a
major source subject to Title V
permitting requirements. However, the
relevant Title V regulations and related
provisions indicate that the analysis
should focus on the “‘source” rather
than the “‘source category.” In other
words, the central question is not
whether coal unloading is within the
NSPS source category. Rather, it is
whether coal unloading at a coal
preparation plant is part of the source
that belongs to this source category.

Accordingly, this analysis primarily
addresses two issues: whether coal
unloading is an affected facility under
NSPS Subpart Y, and whether coal
unloading is part of the source
belonging to the coal preparation plant
NSPS source category. Underlying the
second issue is the question of whether
fugitive emissions associated with coal
unloading should be included in major
source determinations.

The question of whether fugitive
emissions from coal unloading should
be included in major source
determinations has implications for
permitting requirements under Title V
of the Clean Air Act (“CAA” or “the
Act”). Under the current Title V
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implementing regulations, States must
require ““‘major sources’ to obtain a
permit. 40 CFR 70.3. ““Major source,” in
turn, is defined as *‘any stationary
source (or any group of stationary
sources that are located on one or more
contiguous or adjacent properties, and
are under common control of the same
person (or persons under common
control)) belonging to a single major
industrial grouping * * *” that is also
a major source under section 112 or a
major stationary source under section
302 or part D of Title | of the Act. 40
CFR 70.2. Relevant to the analysis here
is the section 302(j) definition of major
stationary source as any stationary
source that emits or has the potential to
emit 100 tons per year (tpy) or more of
any air pollutant. Section 302(j) also
provides that fugitive emissions count
towards the 100 tpy threshold as
determined by EPA by rule.

Pursuant to CAA section 302(j), the
EPA has determined by rule that
fugitive emissions count towards the
major source threshold for all sources
that belong to source categories
regulated under the New Source
Performance Standards (NSPS) as of
August 7, 1980. 49 FR 43202, 43209
(October 26, 1984). Because coal
preparation plants are regulated by an
NSPS (40 CFR part 60, subpart Y) which
was proposed on October 24, 1974 and
promulgated on January 15, 1976,
fugitive emissions from sources that
belong to the coal preparation plant
source category count towards this
threshold. Thus, if coal unloading is
part of the source belonging to the coal
preparation plant source category, then
fugitive emissions from coal unloading
must be included in the major source
determination.

After a careful review of NSPS
Subpart Y, the relevant Title V
regulations, and associated documents,
we conclude that: (1) Coal unloading
that involves conveying coal to plant
machinery is an affected facility under
NSPS Subpart Y; and (2) All coal
unloading at a coal preparation plant is
a part of the source belonging to the coal
preparation plant source category. We
also determine that all coal unloading at
a coal preparation plant fits within the
NSPS source category. Finally, we
conclude that fugitive emissions from
coal unloading must be counted in
determining whether a coal preparation
plant is a major source subject to Title
V permitting requirements. The reasons

for our conclusions are discussed below.

I. Is Coal Unloading an Affected
Facility Under NSPS Subpart Y?

In NSPS Subpart Y, several emission
points are identified and regulated as

part of a coal preparation plant. Subpart
Y lists the following affected facilities:
thermal dryers, pneumatic coal-cleaning
equipment (air tables), coal processing
and conveying equipment (including
breakers and crushers), coal storage
systems, and coal transfer and loading
systems. Because coal unloading is not
specifically listed, the relevant question
is whether it is covered under one of the
listed affected facilities.

EPA concludes that coal unloading
that involves conveying coal to plant
machinery fits within the definition of
**coal processing and conveying
equipment.” 40 CFR 60.251(g) defines
‘““coal processing and conveying
equipment” as “any machinery used to
reduce the size of coal or to separate
coal from refuse, and the equipment
used to convey coal to or remove coal
and refuse from the machinery. This
includes, but is not limited to, breakers,
crushers, screens, and conveyor belts.”
The key phrases are “‘the equipment
used to convey coal to * * *
machinery” and “but is not limited to.”
While the “equipment” involved in coal
unloading varies from plant to plant (the
definition is written broadly enough to
accommodate the differences), what is
important is that the equipment perform
the function of conveying. It should be
noted that if the coal is unloaded for the
purpose of storage, then the unloading
activity is not an affected facility under
NSPS Subpart Y. The coal must be
directly unloaded into receiving
equipment, such as a hopper, to be
subject to the provisions of NSPS
Subpart Y.

In addressing this question, EPA also
reviewed a number of supplementary
documents associated with NSPS
Subpart Y.1 The supplementary
documents, with one exception, are
consistent with our conclusion that coal
unloading, if it involves conveying coal
to plant machinery, is an affected
facility.

The 1977 Inspection Manual
identifies coal unloading areas as key
areas for fugitive emissions. It addresses
fugitive emissions from coal unloading
in the context of both emission
performance tests and periodic
compliance inspections. The manual
states that the emission performance

1The documents used in this discussion are the
following: EPA document number 340/1-77-022
(dated 11/77): “Inspection Manual for Enforcement
of New Source Performance Standards: Coal
Preparation Plants” (1977 Inspection Manual);
EPA document number 450/3-80-022 (dated 12/
80): “‘A Review of Standards of Performance for
New Stationary Sources—Coal Preparation Plants”
(1980 Review”’); EPA document number 450/3—
88-001 (dated 2/88): ““‘Second Review of New
Source Performance Standards for Coal Preparation
Plants’ (**1988 Review™).

tests are “intended to serve as a basis for
determining [the] compliance status of
the plant during later inspections.” The
manual provides a checklist for
recording test results; this checklist
includes places for recording emission
opacity percentages associated with
unloading from trucks, barges, or
railroads. The manual also instructs the
inspectors to use the emissions test
checklist for periodic compliance
inspections. The inspectors are
instructed to compare current plant
operations with those recorded during
the emissions performance tests.
Clearly, this manual, which was issued
less than a year after Subpart Y was
promulgated, treats coal unloading as an
affected facility.

The 1980 Review, in contrast, states
that “‘[a] significant source of potential
fugitive emission not regulated by
current NSPS are coal ‘unloading’ or
‘receiving’ systems.” This is later
tempered by the statement that *‘coal
unloading systems were not mentioned
as affected facilities.” The 1980 Review
does not explore whether coal
unloading, although not specifically
listed, might be covered by the
definition of *‘coal processing and
conveying equipment.”

The 1988 Review does not specifically
address coal unloading as an affected
facility, but it assumes that coal
unloading is one of the sources of
fugitive emissions covered by the NSPS.
For example, the 1988 Review identifies
truck dumps as one of the sources of
fugitive emissions at a coal preparation
plant and lays out the cost of controlling
fugitive emission sources at the plant.
These cost figures are used in
calculating the cost effectiveness of the
existing NSPS. This cost effectiveness
calculation is based on the premise that
complying with the NSPS means
controlling fugitive emissions, including
emissions from truck dumps.

In light of the above information, EPA
concludes that coal unloading that
involves conveying coal to machinery at
coal preparation plants is an affected
facility under the NSPS for coal
preparation plants (40 CFR part 60,
subpart Y) and is subject to all
requirements applying to ‘“‘coal
processing and conveying equipment.”
EPA recognizes that past determinations
on the applicability of Subpart Y to coal
unloading varied from Region to Region.
Therefore, we will notify all Regional
Offices of this conclusion. In the
Regions that have been exempting coal
unloading from NSPS Subpart Y, no
penalties will be sought for past
violations. We expect that coal
preparation plants will be able to
control emissions from such coal
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unloading in the future through use of
add-on controls.

I1. Is Coal Unloading Part of the Source
That Belongs to the Source Category for
Coal Preparation Plants?

Whether a facility has been regulated
as an affected facility does not
determine whether fugitive emissions
from that facility are to be counted in
determining whether the source as a
whole is major under Title V. Rather, if
the facility is part of a source that falls
within a source category which has been
listed pursuant to section 302(j) of the
Act, then all fugitive emissions of any
regulated air pollutant from that facility
are to be included in determining
whether that source is a major stationary
source under section 302 or part D of
Title | of the Act and accordingly
required to obtain a Title V permit.

Section 302(j) of the Act provides that
EPA may determine whether fugitive
emissions from a ‘““stationary source”
count towards the major source
threshold. For purposes of the 302(j)
rulemaking, the term “‘stationary
source” is defined as ‘‘any building,
structure, facility, or installation which
emits or may emit any air pollutant
subject to regulation under the Act.” 40
CFR 51.166(b)(5) and 52.21(b)(5).
Building, structure, facility, or
installation means ““all of the pollutant
emitting activities which belong to the
same industrial grouping, are located on
one or more contiguous or adjacent
properties, and are under the control of
the same person (or persons under
common control) except the activities of
any vessel.” 40 CFR 51.166(b)(6) and
52.21(b)(6).

EPA has determined by rule that
fugitive emissions count towards the
major source threshold for all sources
that belong to the source category
regulated by NSPS Subpart Y. 49 FR
43202, 43209 (October 26, 1984). Under
the definition of source used in the
302(j) rulemaking, all types of coal
unloading at coal preparation plants are
covered. Coal unloading normally
belongs to the same industrial grouping
as other activities at coal preparation
plants, is located on contiguous or
adjacent property, and is under common
control. Therefore, EPA concludes that
all coal unloading at a coal preparation
plant is part of the source belonging to
the source category for coal preparation
plants.

Coal unloading of all types also fits
within the NSPS source category. A
survey of EPA Regional Offices
indicated that the majority of the
Regions treat coal unloading at a coal
preparation plant as being within the
NSPS source category. Coal unloading

that is regulated under Subpart Y is
clearly within the source category.
Common sense would dictate that coal
unloading for temporary storage be
treated no differently. It is performed at
the same facility and is an integral part
of the operations at that facility. The
latter type of coal unloading is simply
an optional first step in the coal
preparation process.

EPA concludes that fugitive emissions
from coal unloading must be counted in
determining whether a coal preparation
plant is a major source subject to Title
V permitting requirements.

Dated: September 16, 1998.
Kenneth A. Gigliello,
Acting Director, Manufacturing, Energy and
Transportation Division, Office of
Compliance.
[FR Doc. 98-26632 Filed 10-2-98; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 82
[FRL-6171-9]

Protection of Stratospheric Ozone:
Reconsideration of Petition Criteria
and Incorporation of Montreal Protocol
Decisions

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Partial withdrawal of direct
final rule.

SUMMARY: With this action, due to
receipt of adverse comments, EPA is
withdrawing thirteen of the provision
included in the direct final rule
published in the Federal Register on
August 4, 1998. EPA published both the
direct final rule (63 FR41625) and a
notice of proposed rulemaking (63 FR
41652) on August 4, 1998, to reflect
changes in U.S. obligations under the
Montreal Protocol on Substance that
Deplete the Ozone Layer (Protocol) due
to recent decision by signatory counties
to this international agreement, to
respond to a petition regarding the
requirement in the petition process for
imports of used class | controlled
substances that a person must certify
knowledge of tax liability, and to ease
the burden on affected companies while
continuing to ensure compliance with
Title VI of the CAA and meet U.S.
obligation under the Protocol.
DATES: The following provisions of the
direct final rule published at 63 FR
41626 (August 4, 1998) are withdrawn,
as of October 5, 1998.

(1) The addition to 40 CFR 82.3 of the
definition for “individual shipment,”

(2) The addition to 40 CFR 82.3 of the
definition for **national security
allowances,”

(3) The addition to 40 CFR 82.3 of the
definition for ““non-objection notice,”

(4) The addition to 40 CFR 82.3 of the
definition for ““source facility,”

(5) The revision of newly designated
40 CFR 82.4()),

(6) The addition of paragraph (t)(3) in
newly designated 40 CFR 80.4(t),

(7) The addition of paragraph (u)(3) in
newly designated 40 CFR 80.4(u),

(8) The addition of paragraph (a)(5) in
revised 40 CFR 82.9(a),

(9) The addition of 40 CFR 82.9(g),

(10) The addition of 40 CFR
82.12(a)(3),

(11) The addition of 40 CFR
82.13(f)(2)(xvii), (9)(1)(xvii), and
(9)(4)(xv) and the revision of newly
designated 40 CFR 82.13(f)(3)(xiii),

(12) The revision of 40 CFR
82.13(g)(2) and (3), and

(13) The revision of 40 CFR 82.13(u).
ADDRESSES: Comments and materials
supporting this rulemaking are
contained in Public Docket No. A—92—
13 at: U.S. Environmental Protection
Agency, 401 M Street SW, Washington,
D.C. 20460. The Public docket is located
in Room M-1500, Waterside Mall
(Ground Floor). Dockets may be
inspected from 8 a.m. until 12 noon,
and from 1:30 p.m. until 3 p.m.,
Monday through Friday. A reasonable
fee may be charged for copying docket
materials.

FOR FURTHER INFORMATION CONTACT:
Tom Land, U.S. Environmental
Protection Agency, Stratospheric
Protection Division, Office of
Atmospheric Programs, 6205J, 401 M
Street, SW., Washington, DC, 20460,
(202)-564-9185.

SUPPLEMENTARY INFORMATION: As stated
in the Federal Register document, if
adverse comments were received by
September 3, 1998 on one or more of the
provisions, a timely notice of
withdrawal would be published in the
Federal Register. EPA received adverse
comments on the following thirteen
provisions: (1) the addition to 40 CFR
82.3 of the definition for “individual
shipment,” (2) the addition to 40 CFR
82.3 of the definition for “national
security allowances,” (3) the addition to
40 CFR 82.3 of the definition for ““non-
objection notice,” (4) the addition to 40
CFR 82.3 of the definition for “‘source
facility,” (5) the revision to newly
designated 40 CFR 82.4(j) prohibiting
the import of used class | controlled
substance without a non-objection
notice, (6) the addition to newly
designated 40 CFR 82.4(t) of paragraph
()(3), under which EPA would allocate
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essential-use allowances by means of a
confidential letter and would
subsequently publish a notice of the
allocation in the Federal Register, (7)
the addition of 40 CFR 82.4(u)(3) for an
exemption process for national security
interests for HCFC-141b, (8) the
addition of paragraph (a)(5) in revised
40 CFR 82.9(a) for granting 15 percent
of baseline production allowances as
Article 5 allowances for class |, Group
VI controlled substances, (9) the
addition of 40 CFR 82.9(g) establishing
the petition process for national security
allowances, (10) the addition of 40 CFR
82.12(a)(3) for transfers of essential-use
allowances for metered-dose inhalers in
emergency situations, (11) the addition
of 40 CFR 82.13(f)(2)(xvii), 40 CFR
82.13(g)(1)(xvii), and 40 CFR
82.13(g)(4)(xv) and the revision of newly
designated 40 CFR 82.13(b)(3)(xiii) for
the certification of purchases of
controlled substances that will be used
as a process agent, (12) the revision of
paragraphs in 40 CFR 82.13(g)(2) and 40
CFR 82.13(g)(3) for petitioning to import
used class | controlled substances, and
(13) the revision to 40 CFR 82.13(u) for
the reporting by holders of essential-use
holders. EPA will address the comments
received in a subsequent final action on
these thirteen provisions in the near
future and issue a final rule based on
the parallel proposal also published on
August 4, 1998. As stated in the parallel
proposal, EPA will not institute a
second comment period on this action.
The thirty-eight amendments that did
not receive adverse comments will
become effective on October 5, 1998, as
provided in the August 4, 1998 direct
final rule. EPA will make the text of the
thirty-eight amendments that did not
receive adverse comments available at
the following website address:
www.epa.gov/ozone/title6/phaseout/.

List of Subjects in 40 CFR Part 82

Environmental protection,
Administration practice and procedure,
Air pollution control, Chemicals,
Chlorofluorocarbons, Exports,
Hydrochlorofluorocarbons, Imports,
Ozone layer, Reporting and
recordkeeping requirements.

Dated: September 29, 1998.

Robert Perciasepe,

Assistant Administrator for the Office of Air
and Radiation.

[FR Doc. 98-26456 Filed 10-2-98; 8:45 am]
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-300728; FRL-6032-2]
RIN 2070-AB78

Alder Bark; Exemption from the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of alder bark
when used as an inert ingredient (seed
germination stimulator) in pesticide
formulations applied to growing crops.
Platte Chemical Company requested this
tolerance exemption under the Federal
Food, Drug and Cosmetic Act (FFDCA),
as amended by the Food Quality
Protection Act of 1996 (Pub. L. 104—
170).

DATES: This regulation is effective
October 5, 1998. Objections and
requests for hearings must be received
by EPA on or before November 4, 1998.
ADDRESSES: Written objections and
hearing requests, identified by the
docket control number, [OPP-300728],
must be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled *“Tolerance
Petition Fees’ and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk identified
by the docket control number, [OPP—
300728], must also be submitted to:
Public Information and Records
Integrity Branch, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
a copy of objections and hearing
requests to Rm. 119, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA.

A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Copies of
objections and hearing requests must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1 file format
or ASCII file format. All copies of

objections and hearing requests in
electronic form must be identified by
the docket control number [OPP—
300728]. No Confidential Business
Information (CBI) should be submitted
through e-mail. Electronic copies of
objections and hearing requests on this
rule may be filed online at many Federal
Depository Libraries.

FOR FURTHER INFORMATION CONTACT: By
mail: Indira Gairola, Registration
Division 7505C, Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location, telephone
number, and e-mail address: Rm. #707G,
Crystal Mall #2, 1921 Crystal Drive,
Arlington, VA, 22202. Telephone No.
(703)-308-8371, e-mail:
gairola.indira@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: In the
Federal Register of April 29,1998 (63 FR
23438)(FRL-5783—4) EPA issued a
notice pursuant to section 408 of the
FFDCA, 21 U.S.C. 346a announcing the
filing of a pesticide petition (PP) 6E4742
for a tolerance exemption from Platte
Chemical Company, 419 18th Street,
P.O. Box 667, Greeley, CO 80632, This
notice included a summary of the
petition prepared by Platte Chemical
Company, the petitioner. There were no
comments received in response to the
notice of filing.

The petition requested that 40 CFR
180.1001(d) be amended by establishing
an exemption from the requirement of a
tolerance for residues of the inert
ingredient alder bark when used as an
inert ingredient (seed germination
stimulator) in pesticide formulations
applied to growing crops only.

l. Risk Assessment and Statutory
Findings

New section 408(b)(2)(A)(i) of the
FFDCA allows EPA to establish a
tolerance (the legal limit for a pesticide
chemical residue in or on a food) only
if EPA determines that the tolerance is
“*safe.” Section 408(b)(2)(A)(ii) defines
“safe’” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to ““ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
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exposure to the pesticide chemical
residue. . ..”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. First,
EPA determines the toxicity of
pesticides based primarily on
toxicological studies using laboratory
animals. These studies address many
adverse health effects, including (but
not limited to) reproductive effects,
developmental toxicity, toxicity to the
nervous system, and carcinogenicity.
Second, EPA examines exposure to the
pesticide through the diet (e.g., food and
drinking water) and through exposures
that occur as a result of pesticide use in
residential settings.

I1. Inert Ingredient Definition

Inert ingredients are all ingredients
that are not active ingredients as defined
in 40 CFR 153.125 and include, but are
not limited to, the following types of
ingredients (except when they have a
pesticidal efficacy of their own):
solvents such as alcohols and
hydrocarbons; surfactant such as
polyoxyethylene polymers and fatty
acids; carriers such as clay and
diatomaceous earth; thickeners such as
carrageenan and modified cellulose;
wetting, spreading, and dispersing
agents; propellants in aerosol
dispensers; microencapsulating agents;
and emulsifiers. The term “inert” is not
intended to imply nontoxicity; the
ingredient may or may not be
chemically active. Generally, EPA has
exempted inert ingredients from the
requirement of a tolerance based on the
low toxicity of the individual inert
ingredients.

I11. Risk Assessment and Statutory
Findings

EPA establishes exemptions from the
requirement of a tolerance only in those
cases where it can be clearly
demonstrated that the risks from
aggregate exposure to pesticide
chemical residues under reasonably
foreseeable circumstances will pose no
appreciable risks to human health. In
order to determine the risks from
aggregate exposure to pesticide inert
ingredients, the Agency considers the
toxicity of the inert ingredient in
conjunction with possible exposure to
residues of the inert ingredient in food,
drinking water, and other
nonoccupational exposures. If EPA is
able to determine that a finite tolerance
is not necessary to ensure that there is
a reasonable certainty that no harm will
result from aggregate exposure to the
inert ingredient, an exemption from the
requirement of a tolerance may be
established.

IV. Aggregate Risk Assessment and
Determination of Safety

Consistent with section 408(b)(2)(D),
EPA has reviewed the available
scientific data and other relevant
information in support of this action,
EPA has sufficient data to assess the
hazards of alder bark and to make a
determination on aggregate exposure,
consistent with section 408(b)(2), an
exemption from the requirement of a
tolerance for residues of alder bark
when used as an inert ingredient in
pesticide formulations applied to
growing crops. EPA’s assessment of the
dietary exposures and risks associated
with establishing an exemption from the
requirement of a tolerance follows.

The data submitted in the petition
and other relevant material have been
evaluated. As part of the EPA policy
statement on inert ingredients published
in the Federal Register of April 22, 1987
(52 FR 13305) (FRL-3190-1), the
Agency set forth a list of studies which
would generally be used to evaluate the
risks posed by the presence of an inert
ingredient in a pesticide formulation.
However, where it can be determined
without that data that the inert
ingredient will present minimal or no
risk, the Agency generally does not
require some or all of the listed studies
to rule on the proposed tolerance or
exemption from the requirement of a
tolerance for an inert ingredient.

A. Toxicological Profile

Alder bark is the bark of an alder tree
(Alnus glutinosa) that has been dried
and ground into a powder or flour form.
The use of alder bark as an inert
ingredient in pesticide formulations is
not expected to result in adverse effects
since it is primarily comprised of lignin,
hemicellulose and cellulose, each of
which has been extensively studied and
been found not to exhibit any adverse
toxicological effects.

B. Exposures and Risks

1. From food and feed uses, drinking
water, and non-dietary exposures. For
the purposes of assessing the potential
dietary exposure, EPA considered that
under this tolerance exemption alder
bark could be present in all raw and
processed agricultural commodities and
drinking water and that non-
occupational, non-dietary exposure was
possible. However, based on the use of
alder bark as a seed germination
stimulator, it is likely that residues of
alder bark would not be present in or on
food or drinking water. EPA therefore
concludes that, based on the lack of
expected adverse effects and the lack of
expected residues of alder bark in or on

raw agricultural commodities or
drinking water, there are no concerns
for risks associated with any exposure
scenarios that are reasonably
foreseeable.

2. Cumulative exposure to substances
with common mechanism of toxicity.
Section 408(b)(2)(D)(v) requires that,
when considering whether to establish,
modify, or revoke a tolerance, the
Agency consider “available
information’ concerning the cumulative
effects of a particular pesticide’s
residues and “‘other substances that
have a common mechanism of
toxicity.”Because EPA has concluded
that alder bark is basically non-toxic,
EPA has not assumed that alder bark has
a common mechanism of toxicity with
other substances.

C. Aggregate Risks and Determination of
Safety for U.S. Population

Based on the lack of expected adverse
effects resulting from the use of alder
bark, EPA concludes that there is a
reasonable certainty that no harm to the
U.S. population will result from
aggregate exposure to alder bark. EPA
believes this compound presents no
dietary risk under reasonably
foreseeable circumstances.

D. Aggregate Risks and Determination of
Safety for Infants and Children

FFDCA section 408 provides that EPA
shall apply an additional tenfold margin
of safety for infants and children in the
case of threshold effects to account for
pre-and postnatal toxicity and the
completeness of the database unless
EPA determines that a different margin
of safety will be safe for infants and
children. Margins of safety are
incorporated into EPA risk assessments
either directly through use of a MOE
analysis or through using uncertainty
(safety) factors in calculating a dose
level that poses no appreciable risk to
humans.

In this instance, the Agency believes
that there are reliable data to support
that fact that alder bark would be
expected to be practically nontoxic to
humans, and thus EPA has not used a
safety factor analysis in assessing the
risk of this compound. For the same
reasons the additional safety factor is
unnecessary.

E. International Residue Limits

No Codex maximum residue levels
have been established for alder bark.

V. Conclusion

Therefore, an exemption from the
requirement of a tolerance is established
for residues of alder bark when used as
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an inert ingredient in pesticide
formulations applied to growing crops.

VI. Objections and Hearing Requests

The new FFDCA section 408(g)
provides essentially the same process
for persons to “‘object” to a tolerance
regulation issued by EPA under new
section 408(e) and (I)(6) as was provided
in the old section 408 and in section
409. However, the period for filing
objections is 60 days, rather than 30
days. EPA currently has procedural
regulations which govern the
submission of objections and hearing
requests. These regulations will require
some modification to reflect the new
law. However, until those modifications
can be made, EPA will continue to use
those procedural regulations with
appropriate adjustments to reflect the
new law.

Any person may, by December 4,
1998, file written objections to any
aspect of this regulation and may also
request a hearing on those objections.
Objections and hearing requests must be
filed with the Hearing Clerk, at the
address given above (40 CFR 178.20). A
copy of the objections and/or hearing
requests filed with the Hearing Clerk
should be submitted to the OPP docket
for this rulemaking. The objections
submitted must specify the provisions
of the regulation deemed objectionable
and the grounds for the objections (40
CFR 178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issues on which
a hearing is requested, the requestor’s
contentions on such issues, and a
summary of any evidence relied upon
by the requestor (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).
Information submitted in connection
with an objection or hearing request
may be claimed confidential by marking
any part or all of that information as

Confidential Business Information (CBI).

Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the information that does not
contain CBI must be submitted for

inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice.

VII. Public Record and Electronic
Submissions

EPA has established a record for this
rulemaking under docket control
number [OPP-300728] (including any
comments and data submitted
electronically). A public version of this
record, including printed, paper
versions of electronic comments, which
does not include any information
claimed as CBI, is available for
inspection from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 119 of the Public Information and
Records Integrity Branch, Information
Resources and Services Division
(7502C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

Electronic comments can be sent
directly to EPA at:

opp-docket@epamail.epa.gov

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official rulemaking record which
will also include all comments
submitted directly in writing. The
official rulemaking record is the paper
record maintained at the Virginia
address in “ADDRESSES” at the
beginning of this document.

VIII. Regulatory Assessment
Requirements

A. Certain Acts and Executive Orders

This final rule establishes an
exemption from the requirement of a
tolerance under FFDCA section 408(d)
in response to a petition submitted to
the Agency. The Office of Management
and Budget (OMB) has exempted these
types of actions from review under
Executive Order 12866, entitled
Regulatory Planning and Review (58 FR
51735, October 4, 1993). This final rule
does not contain any information
collections subject to OMB approval
under the Paperwork Reduction Act
(PRA), 44 U.S.C. 3501 et seq., or impose
any enforceable duty or contain any
unfunded mandate as described under
Title 1l of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104-4). Nor does it require

considerations as required by Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994), or require OMB review in
accordance with Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).

In addition, since these tolerances and
exemptions that are established on the
basis of a petition under FFDCA section
408(d), such as the tolerance exemption
in this final rule, do not require the
issuance of a proposed rule, the
requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply. Nevertheless, the
Agency has previously assessed whether
establishing tolerances, exemptions
from tolerances, raising tolerance levels
or expanding exemptions might
adversely impact small entities and
concluded, as a generic matter, that
there is no adverse economic impact.
The factual basis for the Agency’s
generic certification for tolerance
actions published on May 4, 1981 (46
FR 24950) and was provided to the
Chief Counsel for Advocacy of the Small
Business Administration.

B. Executive Order 12875

Under Executive Order 12875,
entitled Enhancing Intergovernmental
Partnerships (58 FR 58093, October 28,
1993), EPA may not issue a regulation
that is not required by statute and that
creates a mandate upon a State, local or
tribal government, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by those governments. If
the mandate is unfunded, EPA must
provide to the Office of Management
and Budget (OMB) a description of the
extent of EPA’s prior consultation with
representatives of affected State, local
and tribal governments, the nature of
their concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today’s rule does not create an
unfunded federal mandate on State,
local or tribal governments. The rule
does not impose any enforceable duties
on these entities. Accordingly, the
requirements of section 1(a) of
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Executive Order 12875 do not apply to
this rule.

C. Executive Order 13084

Under Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
27655, May 19,1998), EPA may not
issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide OMB, in
a separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected and

and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian Tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

IX. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
Agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and the Comptroller General of
the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives and
the Comptroller General of the United

“major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: September 24, 1998.
Arnold E. Layne,

Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, 40 CFR chapter | is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2.1n §180.1001 the table in paragraph
(d) is amended by adding alphabetically
the following inert ingredient to read as
follows:

§180.1001 Exemptions from the
requirement of a tolerance.

other representatives of Indian tribal States prior to publication of the rule in  * * * * *
governments ‘‘to provide meaningful the Federal Register. This rule is not a (d) * * *
Inert ingredients Limits Uses
AldEr DArK ... Seed germination stimulator
* * * * * * *

[FR Doc. 98-26618 Filed 10-2-98; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-300725; FRL-6031-5]

RIN 2070-AB78

Pyridaben; Pesticide Tolerances for
Emergency Exemptions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes a
time-limited tolerance for combined
residues of pyridaben and its
metabolites PB-7 (2-tert-butyl-5-[4-(1-
carboxy-1-methylethyl) benzylthio]-4-
chloropyridazin-3 (2H)-one) and PB—9
(2-tert-butyl-4-chloro-5-[4-(1,1-dimethyl-
2-hydroxyethyl) benzylthio]-
chloropyridazin-3 (2H)-one) in or on
cranberries. This action is in response to

EPA’s granting of an emergency
exemption under section 18 of the
Federal Insecticide, Fungicide, and
Rodenticide Act authorizing use of the
pesticide on cranberries. This regulation
establishes a maximum permissible
level for residues of pyridaben in this
food commodity pursuant to section
408(1)(6) of the Federal Food, Drug, and
Cosmetic Act, as amended by the Food
Quality Protection Act of 1996. The
tolerance will expire and is revoked on
December 31, 1999.

DATES: This regulation is effective
October 5, 1998. Objections and
requests for hearings must be received
by EPA on or before December 4, 1998.
ADDRESSES: Written objections and
hearing requests, identified by the
docket control number, [OPP-300725],
must be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled *“Tolerance
Petition Fees’ and forwarded to: EPA
Headquarters Accounting Operations

Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk identified
by the docket control number, [OPP—
300725], must also be submitted to:
Public Information and Records
Integrity Branch, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
a copy of objections and hearing
requests to Rm. 119, Crystal Mall #2,
1921 Jefferson Davis Hwy., Arlington,
VA.

A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Copies of
objections and hearing requests must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1/6.1 file
format or ASCII file format. All copies
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of objections and hearing requests in
electronic form must be identified by
the docket control number [OPP—
300725]. No Confidential Business
Information (CBI) should be submitted
through e-mail. Electronic copies of
objections and hearing requests on this
rule may be filed online at many Federal
Depository Libraries.

FOR FURTHER INFORMATION CONTACT: By
mail: David Deegan, Registration
Division 7505C, Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location, telephone
number, and e-mail address: Crystal
Mall #2, 1921 Jefferson Davis Hwy.,
Arlington, VA, (703) 308-9358, e-mail:
deegan.dave@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: EPA, on
its own initiative, pursuant to sections
408(e) and (1)(6) of the FFDCA, 21
U.S.C. 346a(e) and (1)(6), is establishing
a tolerance for combined residues of the
insecticide pyridaben and its
metabolites PB-7 (2-tert-butyl-5-[4-(1-
carboxy-1-methylethyl) benzylthio]-4-
chloropyridazin-3 (2H)-one) and PB—9
(2-tert-butyl-4-chloro-5-[4-(1,1-dimethyl-
2-hydroxyethyl) benzylthio]-
chloropyridazin-3 (2H)-one), in or on
cranberries at 0.75 part per million
(ppm). This tolerance will expire and is
revoked on December 31, 1999. EPA
will publish a document in the Federal
Register to remove the revoked
tolerance from the Code of Federal
Regulations.

I. Background and Statutory Authority

The Food Quality Protection Act of
1996 (FQPA) (Pub. L. 104-170) was
signed into law August 3, 1996. FQPA
amends both the FFDCA, 21 U.S.C. 301
et seq., and the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), 7 U.S.C. 136 et seq. The FQPA
amendments went into effect
immediately. Among other things,
FQPA amends FFDCA to bring all EPA
pesticide tolerance-setting activities
under a new section 408 with a new
safety standard and new procedures.
These activities are described below and
discussed in greater detail in the final
rule establishing the time-limited
tolerance associated with the emergency
exemption for use of propiconazole on
sorghum (61 FR 58135, November 13,
1996)(FRL-5572-9).

New section 408(b)(2)(A)(i) of the
FFDCA allows EPA to establish a
tolerance (the legal limit for a pesticide
chemical residue in or on a food) only
if EPA determines that the tolerance is
“safe.” Section 408(b)(2)(A)(ii) defines
“safe’” to mean that “there is a
reasonable certainty that no harm will

result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “‘ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue. . ..”

Section 18 of FIFRA authorizes EPA
to exempt any Federal or State agency
from any provision of FIFRA, if EPA
determines that “‘emergency conditions
exist which require such exemption.”
This provision was not amended by
FQPA. EPA has established regulations
governing such emergency exemptions
in 40 CFR part 166.

Section 408(1)(6) of the FFDCA
requires EPA to establish a time-limited
tolerance or exemption from the
requirement for a tolerance for pesticide
chemical residues in food that will
result from the use of a pesticide under
an emergency exemption granted by
EPA under section 18 of FIFRA. Such
tolerances can be established without
providing notice or period for public
comment.

Because decisions on section 18-
related tolerances must proceed before
EPA reaches closure on several policy
issues relating to interpretation and
implementation of the FQPA, EPA does
not intend for its actions on such
tolerances to set binding precedents for
the application of section 408 and the
new safety standard to other tolerances
and exemptions.

11. Emergency Exemption for Pyridaben
on Cranberries and FFDCA Tolerances

The southern red mite is a sporadic
but serious pest of cranberries in
Massachusetts. Until 1996, propargite
(Omite) was commonly used to control
this pest. However, in 1996 propargite
was voluntarily cancelled by the
product’s registrant, leaving no product
registered for control of the mite
species. After having reviewed the
submission, EPA concurs that
emergency conditions exist for this
state. EPA has authorized under FIFRA
section 18 the use of pyridaben on
cranberries for control of Southern Red
Mites in Massachusetts.

As part of its assessment of this
emergency exemption, EPA assessed the
potential risks presented by residues of
pyridaben in or on cranberries. In doing

so, EPA considered the safety standard
in FFDCA section 408(b)(2), and EPA
decided that the necessary tolerance
under FFDCA section 408(1)(6) would be
consistent with the safety standard and
with FIFRA section 18. Consistent with
the need to move quickly on the
emergency exemption in order to
address an urgent non-routine situation
and to ensure that the resulting food is
safe and lawful, EPA is issuing this
tolerance without notice and
opportunity for public comment under
section 408(e), as provided in section
408(1)(6). Although this tolerance will
expire and is revoked on December 31,
1999, under FFDCA section 408(l)(5),
residues of the pesticide not in excess
of the amounts specified in the
tolerance remaining in or on cranberries
after that date will not be unlawful,
provided the pesticide is applied in a
manner that was lawful under FIFRA,
and the residues do not exceed a level
that was authorized by this tolerance at
the time of that application. EPA will
take action to revoke this tolerance
earlier if any experience with, scientific
data on, or other relevant information
on this pesticide indicate that the
residues are not safe.

Because this tolerance is being
approved under emergency conditions
EPA has not made any decisions about
whether pyridaben meets EPA’s
registration requirements for use on
cranberries or whether a permanent
tolerance for this use would be
appropriate. Under these circumstances,
EPA does not believe that this tolerance
serves as a basis for registration of
pyridaben by a State for special local
needs under FIFRA section 24(c). Nor
does this tolerance serve as the basis for
any State other than Massachusetts to
use this pesticide on this crop under
section 18 of FIFRA without following
all provisions of EPA’s regulations
implementing section 18 as identified in
40 CFR part 166. For additional
information regarding the emergency
exemption for pyridaben, contact the
Agency’s Registration Division at the
address provided above.

I11. Aggregate Risk Assessment and
Determination of Safety

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 and a
complete description of the risk
assessment process, see the Final Rule
on Bifenthrin Pesticide Tolerances (62
FR 62961, November 26, 1997)(FRL—
5754-7).

Consistent with section 408(b)(2)(D),
EPA has reviewed the available
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scientific data and other relevant
information in support of this action
EPA has sufficient data to assess the
hazards of pyridaben and to make a
determination on aggregate exposure,
consistent with section 408(b)(2), for a
time-limited tolerance for combined
residues of pyridaben and its
metabolites PB—7 and PB-9 on
cranberries at 0.75 ppm. EPA’s
assessment of the dietary exposures and
risks associated with establishing the
tolerance follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The nature of the
toxic effects caused by pyridaben are
discussed below.

1. Acute toxicity— i. Subpopulation
females 13+ years old. NOAEL = 13 mg/
kg. In a developmental toxicity study,
Sprague-Dawley rats (22/group) from
Charles River, U.K., received NC-129
(Pyridaben, 98.0% active ingredient
(a.i.)) via gavage at dose levels of 0, 2.5,
5.7, 13.0, or 30.0 milligrams/kilogram/
day (mg/kg/day) from gestation day 6
through 15, inclusive. Natural mating
was used. Maternal toxicity, observed at
13.0 and 30.0 mg/kg/day, consisted of
decreased body weight/weight gain and
food consumption during the dosing
period. Based on these effects, the
Maternal Toxicity LOEL is 13.0 mg/kg/
day and the Maternal Toxicity NOAEL
is 4.7 mg/kg/day (82% of 5.7 mg/kg/day
based on concentration analysis).
Developmental toxicity NOAEL is 13.0
mg/kg/day based on observed decreased
fetal body weight and increased
incomplete ossification in selected
bones at 30.0 mg/kg/day (LOEL). With
the 100 uncertainty factor (UF) (10X for
inter-species extrapolation and 10X for
intra-species variability) the acute
Reference dose (RfD) for females 13+ is
0.13 mg/kg/day.

ii. General population including
infants and children. NOAEL = 50 mg/
kg. In an acute neurotoxicity study, CD
Rats (10/sex/group) were administered a
single oral dose (gavage) of NC-129 in
1% aqueous carboxymethyl cellulose of
0 (vehicle), 50, 100, and 200 mg/kg (a.i.
equivalents: 44.3, 79.6, and 190.0 mg/kg
for males and 44.5, 99.7, and 190.0 mg/
kg body weight for females). The
animals were observed for mortality and
clinical signs of toxicity for 14 days
post-dosing. During the first 5 days,

compound-related decreases in body
weight gain were noted in mid-dose
males (17%) and females (36%) and
high-dose males (74%); the high-dose
females lost weight (4 g) during the first
4 days of the observation period. Food
consumption was low in all treated
groups on the day of dosing with severe
effect seen in the high-dose males (73%
lower than controls). Dose-dependent
increases in clinical signs (piloerection,
hypoactivity, tremors, and partially
closed eyes) were seen in mid-dose
males and high-dose males and females.
These effects were reversible by
observation Day 4. Treatment-related
findings in the functional observational
battery consisted of lower body
temperature and reduced motor activity
(= 44%) among the high-dose males. No
treatment-related gross or microscopic
neuropathologic findings were present.
The NOAEL for systemic toxicity is 50
mg/kg for both sexes. The LOEL of 100
mg/kg/day is based on systemic toxicity
including clinical signs and decreased
food consumption and body weight
gain. With the 100 UF (10X for inter-
species extrapolation and 10X for intra-
species variability) the Acute RfD for the
general population is calculated to be
0.5 mg/kg/day.

2. Short-and intermediate-term
toxicity. NOAEL = 100 mg/kg/day. In a
21-day dermal toxicity study, repeated
doses of pyridaben were applied
topically to approximately 10% of the
body surface area of rats at doses of 0,
30, 100, 300, or 1,000 mg/kg/day for 21
days. Increased squamous cell
hyperplasia and/or surface
accumulation of desquamated epithelial
cells were noted sporadically in the 100,
300, and 1,000 mg/kg/day dose groups.
These findings appear to be due to
abrasions of the skin when the
powdered substance was applied onto
the skin, rather than a dose-related
effect. No gross dermal irritation effects
were noted. Based on the results of the
study, the systemic dermal toxicity
NOAEL is 100 mg/kg/day. The systemic
dermal toxicity LOEL is determined to
be 300 mg/kg/day based on decreased
body weight in the females. The dermal
irritation NOAEL is 100 mg/kg/day.
(Note: In agreement, a dermal equivalent
dose of 94 mg/kg/day is derived if the
maternal oral NOAEL of 4.7 mg/kg/day
(based on decreased body weight/weight
gain and food consumption) in the rat
oral developmental toxicity study is
adjusted by the proposed 5% dermal
absorption rate).

3. Chronic toxicity. EPA has
established the RfD for pyridaben at
0.005 mg/kg/day. This RfD is based on
a 1-year feeding study in dogs with a
NOAEL of 0.5 mg/kg/day and an

uncertainty factor of 100 based on
decreased body weight, emesis, and
ptyalism.

4. Carcinogenicity. Because pyridaben
has been classified by EPA as a Group
E chemical-*‘no evidence of
carcinogenicity to humans,” no
additional analysis is necessary
regarding carcinogenicity of this
chemical.

B. Exposures and Risks

1. From food and feed uses.
Tolerances have been established (40
CFR 180.494) for the combined residues
of pyridaben and its metabolites PB—7
(2-tert-butyl-5-[4-(1-carboxy-1-
methylethyl)benzylthio]-4-
chloropyridazin-3(2H)-one) and PB-9
(2-tert-butyl-4-chloro-5-[4-(1,1-dimethyl-
2-hydroxyethyl) benzylthio]-
chloropyridazin-3(2H)-one), in or on a
variety of raw agricultural commodities,
ranging from 0.05 ppm on almonds to
10 ppm in citrus oil. Tolerances have
also been established for the combined
residues of pyridaben and its
metabolites PB-7 and PB-9 in or on
animal commodities at levels ranging
from 0.01 in milk to 0.05 ppm in cattle
commodities. Risk assessments were
conducted by EPA to assess dietary
exposures and risks from pyridaben as
follows:

i. Acute exposure and risk. Acute
dietary risk assessments are performed
for a food-use pesticide if a toxicological
study has indicated the possibility of an
effect of concern occurring as a result of
a 1 day or single exposure. In
conducting this acute dietary risk
assessment, HED has made very
conservative assumptions--100% of the
necessary section 18 tolerance and all
commodities having published
pyridaben tolerances will contain
pyridaben regulable residues, those
residues will be at the level of the
tolerance, and plant residues will be
adjusted using the ratio of organosoluble
residues to pyridaben (see “Metabolism
in Plants” section below)--all of which
result in an overestimation of human
dietary exposure. Thus, in making a
safety determination for this tolerance,
EPA is taking into account this
conservative exposure assessment.

From the acute dietary (food only)
risk assessment, the calculated exposure
yields dietary (food only) percentage of
the acute RfD for females 13+ years old
ranging from 29% for females 13+ years
old--not pregnant, non-nursing, to 42%
for females 13+ years old--pregnant, not
nursing. The calculated exposure yields
dietary (food only) percentage of the
acute RfD for the remainder of the
population ranging from 9% for males
13-19 years old to 77% for nursing
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infants < 1 year old. This risk estimate
should be viewed as highly
conservative; refinement using
anticipated residue values and percent
crop-treated data in conjunction with a
Monte Carlo analysis will result in a
lower acute dietary exposure estimate.

ii. Chronic exposure and risk. In
conducting this chronic dietary risk
assessment, EPA has made somewhat
conservative assumptions--that 100% of
cranberries will contain pyridaben
residues and those residues will be at
the level of the tolerance plus the ratio
of organosoluble residues to pyridaben,
and all commodities having published
and pending pyridaben tolerances will
contain pyridaben regulable residues,
those residues will be at the anticipated
residue level for the commodity, no
percent crop treated data were used, and
plant anticipated residues will be
adjusted using the ratio of organosoluble
residues to pyridaben (see “Metabolism
in Plants” section below)--all of which
result in an overestimation of human
dietary exposure. Thus, in making a
safety determination for this tolerance,
EPA is taking into account this
somewhat conservative exposure
assessment. The existing pyridaben
tolerances (published, pending, and
including the necessary section 18
tolerance) result in an Anticipated
Residue Contribution (ARC) that is
equivalent to the following percentages
of the RfD:

Subpopulation ARCro0d %RfD
U.S. Population (48

States) ... 0.001016 20
All Infants (< 1 year

old) oo 0.003404 68
Nursing infants (< 1

year old) ............ 0.001335 27
Non-nursing infants

(<1 yearold) ..... 0.004275 86
Children (1-6 years

old) .oooveiiiiiis 0.003829 77
Children (7-12

years old) ........... 0.001651 33
Males (13-19

years old) ........... 0.000528 11
Females (13+ nurs-

iNG) oo, 0.001525 31
U.S. Population

(Autumn) ............ 0.001203 24
U.S. Population

(winter) .............. 0.001162 23
Northeast Region .. | 0.001148 23
Pacific Region ....... 0.001211 24
Western Region .... | 0.001162 23
Non-Hispanic

Whites .......ccoe.. 0.001064 21
Non-Hispanic Oth-

€FS ot 0.001178 23

The subgroups listed above are: (1) the U.S.
population (48 states); (2) those for infants
and children; (3) the other subgroups for
which the percentage of the RfD occupied is

greater than that occupied by the subgroup
U.S. population (48 states); and, other
populations of special interest..

2. From drinking water. Based on
information currently available to EPA,
pyridaben is immobile and thus
unlikely to leach to groundwater. There
is no established Maximum
Contaminant Level for residues of
pyridaben in drinking water. No health
advisory levels for pyridaben in
drinking water have been established.

EPA uses the Generic expected
enviromental concentration (GENEEC)
and SCI-GROW screening models to
estimate surface and groundwater
concentrations for first-tier exposure
assessments. As screening models
designed to estimate the concentrations
found in surface and groundwater for
use in ecological risk assessment, they
provide upper-bound values on the
concentrations that might be found in
ecologically sensitive environments
because of the use of a pesticide.

The models predict that as much as
2.3 ppb and 0.0003 ppb of pyridaben
may be found in surface and
groundwater, respectively. The
modeling data were compared to the
results from modeling equations used to
calculate the acute and chronic drinking
water level of concern (DWLOC) for
pyridaben in surface and ground water.

i. Acute exposure and risk. Acute
drinking water levels of concern have
been calculated by EPA at the following
amounts: U.S. Population-> 14,000 pg/L;
Adult Male 20+ years old-- > 15,000 pg/
L; Adult Female 13+, Pregnant, Not-
nursing--> 2,200 pg/L; Infant <1,
nursing-- > 1,100 pg/L.

ii. Chronic exposure and risk. Chronic
Drinking Water Level of Concern have
been calculated by EPA at the following
amounts: U.S. Population--140 pg/L;
Adult Male, 13-19 years old--160 pg/L;
Adult Female 13+, Nursing--100 ug/L;
Infant <1, non-nursing--7 pg/L.

3. From non-dietary exposure.
Pyridaben is currently not registered for
use on residential non-food sites.

4. Cumulative exposure to substances
with common mechanism of toxicity.
Pyridaben is structurally similar to
members of the pyridazinone class of
herbicides (i.e., pyrazon and
norflurazon). Section 408(b)(2)(D)(v) of
the FQPA requires that, when
considering whether to establish,
modify, or revoke a tolerance, the
Agency consider “‘available
information” concerning the cumulative
effects of a particular pesticide’s
residues and *‘other substances that
have a common mechanism of toxicity.”
The Agency believes that “available
information” in this context might

include not only toxicity, chemistry,
and exposure data, but also scientific
policies and methodologies for
understanding common mechanisms of
toxicity and conducting cumulative risk
assessments. For most pesticides,
although the Agency has some
information in its files that may turn out
to be helpful in eventually determining
whether a pesticide shares a common
mechanism of toxicity with any other
substances, EPA does not at this time
have the methodologies to resolve the
complex scientific issues concerning
common mechanism of toxicity in a
meaningful way. EPA has begun a pilot
process to study this issue further
through the examination of particular
classes of pesticides. The Agency hopes
that the results of this pilot process will
increase the Agency’s scientific
understanding of this question such that
EPA will be able to develop and apply
scientific principles for better
determining which chemicals have a
common mechanism of toxicity and
evaluating the cumulative effects of
such chemicals. The Agency anticipates,
however, that even as its understanding
of the science of common mechanisms
increases, decisions on specific classes
of chemicals will be heavily dependent
on chemical-specific data, much of
which may not be presently available.

Although at present the Agency does
not know how to apply the information
in its files concerning common
mechanism issues to most risk
assessments, there are pesticides as to
which the common mechanism issues
can be resolved. These pesticides
include pesticides that are
toxicologically dissimilar to existing
chemical substances (in which case the
Agency can conclude that it is unlikely
that a pesticide shares a common
mechanism of activity with other
substances) and pesticides that produce
a common toxic metabolite (in which
case common mechanism of activity
will be assumed).

EPA does not have, at this time,
available data to determine whether
pyridaben has a common mechanism of
toxicity with other substances or how to
include this pesticide in a cumulative
risk assessment. Unlike other pesticides
for which EPA has followed a
cumulative risk approach based on a
common mechanism of toxicity,
pyridaben does not appear to produce a
toxic metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has not
assumed that pyridaben has a common
mechanism of toxicity with other
substances. For more information
regarding EPA’s efforts to determine
which chemicals have a common
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mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see the Final Rule for
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997).

C. Aggregate Risks and Determination of
Safety for U.S. Population

1. Acute risk. Using the published and
pending tolerances, the dietary (food
only) percentage of the acute RfD range
from 9% for males 13-19 years old to
77% for nursing infants < 1 year old,
with the U.S. population at 18%. This
risk estimate should be viewed as highly
conservative; refinement using
additional anticipated residue values
and percent crop-treated data in
conjunction with Monte Carlo analysis
will result in a lower acute dietary
exposure estimate. The acute dietary
exposure does not exceed EPA’s level of
concern.

Pyridaben is immobile and thus
unlikely to leach to groundwater. The
modeling data for pyridaben in drinking
water indicate levels less than EPA’s
DWLOC for acute exposure. Since a
refined acute risk for food only would
not exceed EPA’s levels of concern for
acute dietary exposures and the
monitoring and modeling levels in
water are less than the acute DWLOC,
EPA does not expect aggregate acute
exposure to pyridaben will pose an
unacceptable risk to human health.

2. Chronic risk. Using the somewhat
conservative ARC exposure assumptions
described in Unit 111.B. of this preamble,
EPA has concluded that aggregate
exposure to pyridaben from food will
utilize 20% of the RfD for the U.S.
population. The major identifiable
subgroup with the highest aggregate
exposure is discussed below. EPA
generally has no concern for exposures
below 100% of the RfD because the RfD
represents the level at or below which
daily aggregate dietary exposure over a
lifetime will not pose appreciable risks
to human health. The residues of
pyridaben in drinking water do not
exceed EPA’s DWLOC. Pyridaben does
not have any residential uses. EPA does
not expect the aggregate exposure to
exceed 100% of the RfD.

3. Short-and intermediate-term risk.
Short-and intermediate-term aggregate
exposure takes into account chronic
dietary food and water (considered to be
a background exposure level) plus
indoor and outdoor residential uses.
Since there are no residential uses, a
short-or intermediate-term aggregate risk
assessment is not required.

4. Aggregate cancer risk for U.S.
population. Since pyridaben has been
classified as a Group E chemical-‘‘no

evidence of carcinogenicity to humans,”
a cancer risk assessment is not required.

5. Endocrine disrupter effects. EPA is
required to develop a screening program
to determine whether certain substances
(including all pesticides and inerts)
“may have an effect in humans that is
similar to an effect produced by a
naturally occurring estrogen, or such
other endocrine effect...” The Agency is
currently working with interested
stakeholders, including other
government agencies, public interest
groups, industry and research scientists
in developing a screening and testing
program and a priority setting scheme to
implement this program. Congress has
allowed three years from the passage of
FQPA (August 3, 1999) to implement
this program. At that time, EPA may
require further testing of this active
ingredient and end use products for
endocrine disrupter effects.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result from aggregate
exposure to pyridaben residues.

D. Aggregate Risks and Determination of
Safety for Infants and Children

1. Safety factor for infants and
children—i. In general. In assessing the
potential for additional sensitivity of
infants and children to residues of
pyridaben, EPA considered data from
developmental toxicity studies in the rat
and rabbit and a 2—generation
reproduction study in the rat. The
developmental toxicity studies are
designed to evaluate adverse effects on
the developing organism resulting from
maternal pesticide exposure during
gestation. Reproduction studies provide
information relating to pre-and post-
natal effects from exposure to
pyridaben, effects from exposure to the
pesticide on the reproductive capability
of mating animals and data on systemic
toxicity.

FFDCA section 408 provides that EPA
shall apply an additional tenfold margin
of safety for infants and children in the
case of threshold effects to account for
pre-and post-natal toxicity and the
completeness of the database unless
EPA determines that a different margin
of safety will be safe for infants and
children. Margins of safety are
incorporated into EPA risk assessments
either directly through use of a margin
of exposure (MOE) analysis or through
using uncertainty (safety) factors in
calculating a dose level that poses no
appreciable risk to humans. EPA
believes that reliable data support using
the standard MOE and uncertainty
factor (usually 100 for combined inter-
and intra-species variability)) and not

the additional tenfold MOE/uncertainty
factor when EPA has a complete data
base under existing guidelines and
when the severity of the effect in infants
or children or the potency or unusual
toxic properties of a compound do not
raise concerns regarding the adequacy of
the standard MOE/safety factor.

ii. Developmental toxicity studies— a.
Rats. In a developmental toxicity study
in rats, the maternal (systemic) NOAEL
was 4.7 mg/kg/day. The maternal LOEL
of 13 mg/kg/day was based on decreases
in body weight, body weight gain, and
food consumption during the dosing
period (GD 6-15). The developmental
(fetal) NOAEL was 13 mg/kg/day. The
developmental LOEL of 30 mg/kg/day
was based on decreased fetal body
weight and increased incomplete
ossification in selected bones.

b. Rabbits. In an oral developmental
toxicity study in rabbits, the maternal
(systemic) NOAEL was not established.
The maternal LOEL of < 1.5 mg/kg/day
was based on decreases in body weight
gain and food consumption. There was
no developmental toxicity observed at
any dose tested. Therefore, the
developmental (fetal) NOAEL is > 15
mg/kg/day at the highest dose tested.

iii. Reproductive toxicity study—Rats.
In the 2—generation reproductive
toxicity study in rats, the parental
(systemic) NOAEL was 2.3 mg/kg/day.
The parental(systemic) LOEL of 7 mg/
kg/day was based on decreased body
weight, decreased body weight gains,
and decreased food efficiency. The
reproductive (pup) NOAEL was > 7 mg/
kg/day and the LOEL was > 7 mg/kg/day
at the highest dose tested.

iv. Pre-and post-natal sensitivity. The
toxicological data base for evaluating
pre-and post-natal toxicity for pyridaben
is complete with respect to current data
requirements. There are no pre-or post-
natal toxicity concerns for infants and
children, based on the results of the rat
and rabbit developmental toxicity
studies as well as the 2—generation rat
reproductive toxicity study. Based on
the above, EPA has concluded that
reliable data support removing the 10X
safety factor for protection of infants
and children.

v. Conclusion. There is a complete
toxicity data base for pyridaben and
exposure data is complete or is
estimated based on data that reasonably
accounts for potential exposures.

2. Acute risk. Using the somewhat
conservative exposure assumptions
described above, the percentage of the
acute RfD that will be utilized by dietary
(food) exposure to residues of pyridaben
for infants and children range from 16%
for children 7-12 years old to 77% for
nursing infants < 1 year old. The acute
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DWLOC does not exceed EPA’s level of
concern.

Taking into account the completeness
and reliability of the toxicity data and
this conservative exposure assessment,
EPA concludes that there is a reasonable
certainty that no harm will result to
infants and children from acute
aggregate exposure to pyridaben
residues.

3. Chronic risk. Using the somewhat
conservative exposure assumptions
described above, EPA has calculated
that the percentage of the RfD that will
be utilized by dietary (food) exposure to
residues of pyridaben ranges from 27
percent for nursing infants less than 1
year old, up to 85 percent for non-
nursing infants less than 1 year old. The
chronic DWLOC does not exceed HED’s
level of concern. There are no
residential uses for pyridaben.

Taking into account the completeness
and reliability of the toxicity data and
this conservative exposure assessment,
HED concludes that there is a
reasonable certainty that no harm will
result to infants and children from
chronic aggregate exposure to pyridaben
residues.

4. Short-or intermediate-term risk.
Short-and intermediate-term aggregate
exposure takes into account chronic
dietary food and water (considered to be
a background exposure level) plus
indoor and outdoor residential uses.
Since the chronic food and chronic
DWLOC do not exceed HED’s level of
concern and there are currently no
indoor or outdoor residential uses of
pyridaben, the short-and intermediate-
term aggregate risk does not exceed
EPA'’s level of concern.

5. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to
pyridaben residues.

1V. Other Considerations
A. Metabolism in Plants and Animals

1. Metabolism in plants. The nature of
the residue in plants is adequately
understood. The residue of concern is
pyridaben per se as specified in 40 CFR
180.494.

EPA has determined that the tolerance
expression for plant commodities will
include residues of pyridaben per se.
EPA has also concluded that all
organosoluble residues may be
presumed to be of comparable toxicity
to the parent. Thus, the risk assessment
for human dietary consumption of
pyridaben treated plant commodities
will include all organosoluble residues.
EPA has calculated a value of 2.3 for the

ratio of organosoluble residues to
pyridaben (O/P Ratio) based upon the
low dose pyridaben apple and orange
metabolism studies. For dietary risk
evaluation (DRES) analyses, tolerance
levels of pyridaben in/on plant
commodities will be multiplied by the
ratio of organosoluble residues to
pyridaben (2.3). The use of anticipated
residues for pyridaben DRES analysis
has been previously conducted.

2. Metabolism in animals. The nature
of the residue in animals is adequately
understood. The residue of concern is
pyridaben and its metabolites PB-7 (2-
tert-butyl-5-[4-(1-carboxy-1-
methylethyl)benzylthio]-4-
chloropyridazin-3(2H)-one) and PB—9
(2-tert-butyl-4-chloro-5-[4-(1,1-dimethyl-
2-hydroxyethyl) benzylthio]-
chloropyridazin-3(2H)-one) as specified
in 40 CFR 180.494.

For livestock commodities, EPA
determined that the tolerance
expression for ruminant commodities
will include pyridaben and its
metabolites PB—7 and PB-9. As all
organosoluble residues are presumed to
be of comparable toxicity to the parent,
the risk assessment for human dietary
consumption of commodities from
livestock exposed to pyridaben will
include all organosoluble residues. As
tolerance levels for meat and milk are
based upon a ruminant feeding study in
which the dose levels were exaggerated
by a factor of approximately seven, it is
not necessary to further adjust the levels
to be utilized in the dietary exposure
analysis.

B. Analytical Enforcement Methodology

For the purpose of the associated
section 18 exemption only, the BASF
gas chromatography/electron capture
(GC/EC) Method D9312 is adequate for
enforcement purposes. Adequate
enforcement methodology (example-gas
chromotography) is available to enforce
the tolerance expression. The method
may be requested from: Calvin Furlow,
PRRIB, IRSD (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location and telephone
number: Rm 101FF, Crystal Mall #2,
1921 Jefferson Davis Hwy., Arlington,
VA 22202, (703-305-5229).

C. Magnitude of Residues

The cranberry data supplied with the
submission is minimal (a three line
summary table). The table listed an
average residue of 0.28 ppm and a
maximum residue of 0.39 ppm. EPA has
translated existing field trial residue
data for grapes (maximum residue =
0.68 ppm) to establish the cranberry
tolerance. Residues of pyridaben and its

regulated metabolites are not expected
to exceed 0.75 ppm in/on cranberries as
a result of this section 18 use.

Applying the o/p ratio described in
Unit IV.A.1 of this preamble to the
anticipated residue for pyridaben on
cranberries yields 0.64 (0.28 ppm x 2.3).
Since this level is lower than the
proposed tolerance, and the cranberry
residue data are minimal, for this
section 18, the tolerance level has been
used for the chronic and acute dietary
risk analyses. Secondary residues are
not expected in animal commaodities as
no feed items are associated with this
section 18 use.

D. International Residue Limits

There are no CODEX, Canadian, or
Mexican Maximum Residue Limits
(MRL) established for pyridaben on
cranberries.

E. Rotational Crop Restrictions

Since cranberries are not rotated to
other crops, a discussion of rotational
crop residues is not germane to this
action.

V. Conclusion

Therefore, the tolerance is established
for combined residues of pyridaben and
its metabolites PB-7 (2-tert-butyl-5-[4-
(1-carboxy-1-methylethyl) benzylthio]-4-
chloropyridazin-3 (2H)-one) and PB—9
(2-tert-butyl-4-chloro-5-[4- (1,1-
dimethyl-2-hydroxyethyl) benzylthio]-
chloropyridazin-3(2H)-one) in
cranberries at 0.75 ppm.

V1. Objections and Hearing Requests

The new FFDCA section 408(g)
provides essentially the same process
for persons to “‘object” to a tolerance
regulation issued by EPA under new
section 408(e) and (I)(6) as was provided
in the old section 408 and in section
409. However, the period for filing
objections is 60 days, rather than 30
days. EPA currently has procedural
regulations which govern the
submission of objections and hearing
requests. These regulations will require
some modification to reflect the new
law. However, until those modifications
can be made, EPA will continue to use
those procedural regulations with
appropriate adjustments to reflect the
new law.

Any person may, by December 4,
1998, file written objections to any
aspect of this regulation and may also
request a hearing on those objections.
Objections and hearing requests must be
filed with the Hearing Clerk, at the
address given above (40 CFR 178.20). A
copy of the objections and/or hearing
requests filed with the Hearing Clerk
should be submitted to the OPP docket
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for this rulemaking. The objections
submitted must specify the provisions
of the regulation deemed objectionable
and the grounds for the objections (40
CFR 178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issues on which
a hearing is requested, the requestor’s
contentions on such issues, and a
summary of any evidence relied upon
by the requestor (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).
Information submitted in connection
with an objection or hearing request
may be claimed confidential by marking
any part or all of that information as
CBI. Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

A copy of the information that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice.

VII. Public Record and Electronic
Submissions

EPA has established a record for this
rulemaking under docket control
number [OPP-300725] (including any
comments and data submitted
electronically). A public version of this
record, including printed, paper
versions of electronic comments, which
does not include any information
claimed as CBI, is available for
inspection from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 119 of the Public Information and
Records Integrity Branch, Information
Resources and Services Division
(7502C) Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

Electronic comments may be sent
directly to EPA at:

opp-docket@epamail.epa.gov.

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official rulemaking record which
will also include all comments
submitted directly in writing. The
official rulemaking record is the paper
record maintained at the Virginia
address in “ADDRESSES” at the
beginning of this document.

VIII. Regulatory Assessment
Requirements

A. Certain Acts and Executive Orders

This final rule establishes a tolerance
under FFDCA section 408 (1)(6). The
Office of Management and Budget
(OMB) has exempted these types of
actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). This final rule does
not contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title 1l of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104-4). Nor does it require any prior
consultation as specified by Executive
Order 12875, entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), or special
considerations as required by Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994), or require OMB review in
accordance with Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).

In addition, since tolerances and
exemptions that are established under
FFDCA section 408 (I)(6), such as the
tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply. Nevertheless, the
Agency has previously assessed whether
establishing tolerances, exemptions
from tolerances, raising tolerance levels
or expanding exemptions might
adversely impact small entities and
concluded, as a generic matter, that
there is no adverse economic impact.
The factual basis for the Agency’s
generic certification for tolerance
acations published on May 4, 1981 (46

FR 24950), and was provided to the
Chief Counsel for Advocacy of the Small
Business Administration.

B. Executive Order 12875

Under Executive Order 12875,
entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), EPA may not
issue a regulation that is not required by
statute and that creates a mandate upon
a State, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to OMB a
description of the extent of EPA’s prior
consultation with representatives of
affected State, local, and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local, and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today’s rule does not create an
unfunded Federal mandate on State,
local, or tribal governments. The rule
does not impose any enforceable duties
on these entities. Accordingly, the
requirements of section 1(a) of
Executive Order 12875 do not apply to
this rule.

C. Executive Order 13084

Under Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
27655, May 19,1998), EPA may not
issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to OMB,
in a separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected
officials and other representatives of
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Indian tribal governments “‘to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

IX. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: September 24, 1998.
Arnold E. Layne,

Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, 40 CFR chapter | is
amended as follows:

PART 180— [AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.
2. In §180.494, by revising paragraph
(b) to read as follows:

§180.494 Pyridaben; tolerance for
residues.
* * * * *

(b) Section 18 emergency exemptions.
Time-limited tolerances are established
for the combined residues of pyridaben
and its metabolites PB—7 (2-tert-butyl-5-
[4- (1-carboxy-1-methylethyl)
benzylthio]-4-chloropyridazin-3 (2H)-
one) and PB-9 (2-tert-butyl-4-chloro-5-
[4- (1,1-dimethyl-2-hydroxyethyl)
benzylthio]-chloropyridazin-3 (2H)-one)

in connection with use of the pesticide
under section 18 emergency exemptions
granted by EPA. The tolerance is
specified in the following table:

Paer£s Expiration/
Commodity pe Revocation
mil- Date
lion
Cranberries .......cccceeuee... 0.75 12/31/99
* * * * *

[FR Doc. 98-26617 Filed 10-2—98; 8:45 am]
BILLING CODE 6560-50-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Parts 409, 410, 411, 413, 424,
483 and 489

[HCFA-1913-CN]
RIN 0938-Al147

Medicare Program; Prospective
Payment System and Consolidated
Billing for Skilled Nursing Facilities;
Correction

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Correction of interim final rule
with comment period.

SUMMARY: This document corrects
technical errors that appeared in the
interim final rule with comment period
published in the Federal Register on
May 12, 1998 entitled “Medicare
Program; Prospective Payment System
and Consolidated Billing for Skilled
Nursing Facilities.”

EFFECTIVE DATE: These corrections are
effective July 1, 1998.

FOR FURTHER INFORMATION CONTACT: Bill
Ullman, (410) 786-5667.

SUPPLEMENTARY INFORMATION:

Background

In FR Doc. 98-12208 of May 12, 1998
(63 FR 26252), there were a number of
technical errors. In the preamble, the
errors relate to incorrect listings in two
tables, technical errors in the discussion
of one issue, a typographical error in a
table, and an incorrect paragraph
designation. In the regulations text, the
errors relate to two incorrect paragraph
designations, a misspelled word in the
heading to a section, and a grammatical
correction. In addition, we inadvertently
erased a change made by the regulation
titled ““Medicare Program; Scope of

Medicare Benefits and Application of
the Outpatient Mental Health Treatment
Limitation to Clinical Psychologist and
Clinical Social Worker Services (HCFA—
3706-F)” published in the Federal
Register April 23, 1998 at 63 FR 20110.
That regulation’s revision to 42 CFR
424.32(a)(2) (see 63 FR 20130),
regarding basic requirements for claims,
was inadvertently erased by the interim
final rule, which this notice corrects,
titled ““Medicare Program; Prospective
Payment System and Consolidated
Billing for Skilled Nursing Facilities”
published May 12, 1998 when it
subsequently revised the same section
(see 63 FR 26311). This correction
notice incorporates the revisions made
by both rules. Finally, we are correcting
§483.20 (Resident assessment) because
we erroneously used a superseded
version of regulations text when
revising that section. The corrections
appear in this document under the
heading ““Correction of Errors.”

Correction of Errors

In FR Doc. 98-12208 of May 12, 1998
(63 FR 26252), we are making the
following corrections:

Corrections To Preamble

Page 26262, Table 2.C

1. The dot lead-in between the
“Category’’ column and the “ADL
index”’ column and between the “End
splits” column and the “MDS RUG-III
codes” column is removed.

2. First column titled ““Category”

Under the heading “IMPAIRED
COGNITION,” the first line is corrected
to read as follows: ““Score on MDS2.0
Cognitive Performance Scale >=3.” The
second and third lines under the
heading are retained but are blank.

3. Second column titled “ADL index”

After existing line 29, line 30 is added
to read “4-5.”

Existing line 34 is removed.

Existing line 37 is removed.

After existing line 38, line 39 is added
to read ““11-15.”

4. Third column titled “End splits”

Line 28 is corrected to read “Nursing
rehabilitation.”

Line 29 is corrected to read “Not
receiving nursing rehabilitation.”

Line 30 is corrected to read “Nursing
rehabilitation.”

Line 31 is corrected to read ““Not
receiving nursing rehabilitation.”

Line 32 is corrected to read “Nursing
rehabilitation.”

Line 33 is corrected to read ‘‘Not
receiving nursing rehabilitation.”

Line 34 is corrected to read “Nursing
rehabilitation.”

Line 35 is corrected to read “Not
receiving nursing rehabilitation.”
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Line 37 is corrected to read “Nursing
rehabilitation.”

Line 38 is corrected to read “Not
receiving nursing rehabilitation.”

Line 39 is corrected to read ““Nursing
rehabilitation.”

Line 40 is corrected to read “Not
receiving nursing rehabilitation.”

Line 43 is corrected to read “Nursing
rehabilitation.”

Line 44 is corrected to read “Not
receiving nursing rehabilitation.”

Line 45 is corrected to read ““Nursing
rehabilitation.”

Line 46 is corrected to read ““Not
receiving nursing rehabilitation.”

5. Fourth column, titled “MDS RUG
Il codes”

Line 35, “BA1,” is removed.
The corrected table is set forth below:

BILLING CODE 4210-01-P-
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1913CN.MAT September 10, 1998 (9:07am) 5
Table 2.C
Crosswalk of MDS 2.0 Items and RUG III Groups
CATEGORY ADL INDEX END SPLITS MDS RUG
IIT
CODES

REHABILITATION
ULTRA HIGH 16-18 NOT USED RUC
Rx 720 minutes/week 9-15 NOT USED RUB
minimum
At least 2 disciplines, 4-8 NOT USED RUA
one at least 5 days/week
VERY HIGH 16-18 NOT USED RVC
Rx 500 mins. a wk. 9-15 NOT USED RVB
minimum
At least 1 discipline - 4-8 NOT USED RVA
5 days
HIGH 13-18 NOT USED RHC
Rx 325 mins. a wk. 8-12 NOT USED RHB
minimum
1 discipline 5 days a 4-7 NOT USED RHA
week
MEDIUM 15-18 NOT USED RMC
Rx 150 mins. a wk. 8-14 NOT USED RMB
minimum
5 days across 3 4-7 NOT USED RMA
disciplines
LOW Rx 45 minutes/week 14-18 NOT USED RLB
over at least 3 days
Nursing rehabilitation 6 4-13 NOT USED RLA
days/week, 2 activities
EXTENSIVE SERVICES--
(ADLSUM <7 SPECIAL)
IV Feeding in last 7 7-18 count of other SE3
days; categories code
In last 14 days, IV 7-18 into plus IV SE2
medications, suctioning, Meds + Feed
Tracheostomy care, 7-18 SE1l
ventilator/respirator
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SPECIAL CARE-- (ADLSUM <7
Clin. Complex)

MS, Quad, or CP with 17-18 NOT USED SsC
ADLsum >=10, Resp.
Ther.=7 days

Tube fed and aphasic; 15-16 NOT USED SSB
Radiation tx; Rec'g tx
for surgical
wnds/lesions or ulcers 7-14 NOT USED sSsAa
(2=sites, any stg; 1 site
stg 3 or 4)

Fever with Dehy., Pneu., (Extensive <7
Vomit., Weight Loss, or ADL)
Tube Fed

CLINICALLY COMPLEX--
Burns, Coma, Septicemia,
Pneumonia, Footwnds,
Internal Bld, Dehyd, Tube

fed (minimum 17-18D Signs of CcCc2
Depression

501 ml. f1, 26% cals), 17-18 cC1

Oxygen, Transfusions,

Hemiplegia with ADL sum 12-16D Signs of CB2

>=10, Chemotherapy, Depression

Dialysis,

No. of Days in last 14 - 12-16 CB1

Phys. Visits/makes order

changes: :

visits>=1 and chng.>=4; 4-11D Signs of CA2

or visits>=2 and chng.>=2 Depression

Diabetes with injection 7 |4-11 ‘ (Special <7 CAl

days/wk and order ADL)

chng.>=2 days
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1913CN.MAT

September 10,

1998 (9:07am)

IMPAIRED COGNITION

Score on MDS2.0 Cognitive | 6-10 Nursing IB2
Performance Scale >=3 rehabilitation
6-10 Not receiving IB1
nursing rehab
4-5 Nursing IA2
rehabilitation
4-5 Not receiving IAl
nursing rehab
BEHAVIOR ONLY
Code on MDS 2.0 items: 6-10 Nursing BB2
rehabilitation
4+ days a week - 6-10 Not receiving BB1
nursing rehab
wandering, physical or 4-5 Nursing BA2
verbal abuse rehabilitation
inappropriate behavior or | 4-5 Not receiving BAl

resists care;
or hallucinations, or
delusions

nursing rehab
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PHYSICAL FUNCTION REDUCED
No clinical variables 16-18 Nursing PE2
used rehabilitation
16-18 Not receiving PE1
nursing rehab
Nursing Rehab. Activities |11-15 Nursing PD2
>=2, at least 6 days a rehabilitation
wk:
11-15 Not receiving PD1
nursing rehab
Passive or Active ROM, 9-10 Nursing PC2
amputation care, splint rehabilitation
care,
Training in dressing or 9-10 Not ;eceiving PC1
grooming, eating or nursing rehab
swallowing,
transfer, bed mobility or | 6-8 Nursing . PB2
walking, communication, rehabilitation
scheduled toileting o
program or bladder 6-8 Not receiving PB1
retraining. nursing rehab
4-5 Nursing PA2
rehabilitation
4-5 Not receiving PAl
nursing rehab
Default

Source:
Study:

BILLING CODE 4210-01-C
Page 26260

In the second column, in lines 7 to 11,
the second full sentence is corrected to
read as follows: “On average, case-mix
values based on MDS data are the same
as analog-based values for the nursing
index and 29 percent higher for the
therapy index.”

Page 26265

In the third column, in lines 4 to 9,
the sentence beginning ““As
rehabilitation services * * *” is
removed.

Page 26266

In the third column, in lines 15 to 21,
the sentence beginning *“Although the
PPS rules * * *” is corrected to read as
follows: “Although the PPS rules allow
a 5-day grace period for setting the
assessment reference date for the
Medicare 90-day assessment, the
Quarterly Review assessment must be
completed within 92 days of completion
of the last comprehensive assessment.”

In the third column, in lines 21 to 28,
the sentence beginning “Therefore, if a
facility * * *” is corrected to read as
follows: “Therefore, if a facility is using
the Medicare 90-day assessment to also

Analysis of the 1995 Medicare Units Staff Time
Update of RUG III Classification MDS

meet the requirement for the Quarterly
Review assessment, the assessment
must be completed within 92 days of
completion of the prior comprehensive
assessment and have an assessment
reference date that falls within the
Medicare 90-day assessment window,
days 80 through 89 (plus grace days, if
needed) of the Part A stay.”

In the third column, in the first full
paragraph, in line 19 of that paragraph,
in the sentence beginning, “These
include * * *,” the phrase “O or 1to 2
or 3" is corrected to read “O to 1 or 2
to 3.”

In the third column, in the first full
paragraph, in line 23, in the sentence
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beginning ““As a complement * * *”
the phrase “comprehensive assessment”
is corrected to read “‘full assessment.”
In the third column, in the first full
paragraph, in line 32, in the sentence
beginning “For those rare instances
* * * 7 the phrase ‘“a comprehensive
assessment’ is corrected to read *‘an
assessment.”

Page 26267

In the first column, in line 7, the word
*‘comprehensive” is removed.

In the first column, in line 9, the word
“deemed” is replaced with
“automatically.”

In the first column, in the first full
paragraph, in the first sentence, in line
2, after the word ‘‘assessment,” the
clause “whichever is chosen to be used
as the Initial Admission Assessment” is
added.

In the first column, in the first full
paragraph, the second sentence is
corrected to read as follows: ““As noted
above, RAPs also must be completed as
part of any Significant Change in Status
assessments.”

In the first column, in the second full
paragraph, in the first sentence, in line
3, the words ““be completed” are
replaced with the phrase ““have an
assessment reference date.”

In the first column, in the third full
paragraph, in the first sentence, in line
3, the words ““day 8" are replaced with
the clause “‘the first assessment has been
done.”

Page 26267, Table 2.D

In the third column titled
““Assessment reference date,”” in the first
line, the phrase “Days 1-8*" is replaced
with “Days 1-5*.”

In the first footnote “*” for the table,
the phrase “day 8” is replaced with
“day 5.”

The second footnote “**” for the table
is corrected to read as follows: “**RAPs
follow Federal rules.”

Page 26268

In the first column, in the second full
paragraph, in lines 3 to 10, the first
sentence after the heading designated
“a.” is corrected to read as follows: “For
a Medicare patient in a Part A covered
stay, admitted in the 30 days before the
SNF became subject to PPS, facility staff
may choose to use the most recent full
MDS assessment (within the past 30
days) for RUG-III classification.”

In the first column, in the second full
paragraph, in lines 16 to 18, the last
sentence is corrected, and a new
sentence is added after it to read as
follows: “The next assessment will be
the required Medicare 14-day
assessment. This assessment must have

an assessment reference date that is 11
to 14 days after the day the facility
became subject to SNF PPS.”

In the third column, in line 5, the
word ‘“‘completed” is replaced with
“included.”

In the third column, in lines 9 to 10,
the phrase “admission assessment” is
replaced with “Initial Admission
Assessment.”

In the third column, in line 16, the
word “and’ is removed.

In the third column, in the second full
paragraph, in lines 4 to 13, the second
sentence is corrected, the third and
fourth sentences are removed, and a
new sentence is added after the
corrected second sentence to read as
follows: “For this reason, when using
the 90-day assessment as the required
quarterly assessment, it must be
completed accordingly. When the 90-
day assessment is not also the quarterly
assessment, a 5-day grace period is
available for setting the assessment
reference date for this assessment, as for
the 30-day and 60-day assessments.”

Page 26275, Table 2.H

In the column labeled “‘Labor-related”
for the RUGS—III category “RMB,” in
line 11, the amount presented contained
a typographical error. The amount is
corrected to read “$185.78"".

Page 26284

In the first column, in the second full
paragraph, in line 24, the phrase “‘visits
and” is added before the phrase “‘order
changes.”

In the first column, in the second full
paragraph, in line 25, the phrase ‘7
days” is corrected to read ‘14 days.”

Page 26301

In the first column, in lines 21 and 22,
the reference to “‘diagnostic tests
(8410.32(e)) is corrected to read
“diagnostic tests (8 410.32(d)).”

Corrections to Regulatory Text

§410.32 [Corrected]

In the third column on page 26307, in
the last line, and carrying over into the
first column on page 26308, in the first
line, in amendatory instruction number
4 for §410.32 (Diagnostic X-ray tests,
diagnostic laboratory tests, and other
diagnostic tests: Conditions), the
reference to “‘paragraph (e)” is corrected
to read “paragraph (d)” and the
reference to “paragraph (e)(7)" is
corrected to read “‘paragraph (d)(7).”

Also in the first column on page
26308, in the section heading to
8§410.32, the word “‘texts’ is corrected
to read ‘““tests’’; and the paragraph
designation “‘(e)”’ before the heading

“Diagnostic laboratory tests” is
corrected to read “‘(d).”

§413.333 [Corrected]

In the second column on page 26309,
in the definition of “Resident
classification system’’ that appears in
§413.333 (Definitions), the phrase “‘as
set out in the annual publication” is
corrected to read “‘as set forth in the
annual publication.”

§424.40 [Corrected]

In the second column on page 26311,
in amendatory statement number 3 for
§424.20 (Requirements for posthospital
SNF care), “paragraph (a)” is corrected
to read “‘paragraph (a)(1).”

§424.32 [Corrected]

In the second column, in § 424.32
(Basic requirements for all claims),
revised paragraph (a)(2) is corrected to
read as follows:

* * * * *

(2) A claim for physician services,
clinical psychologist services, or clinical
social worker services must include
appropriate diagnostic coding for those
services using ICD-9—-CM, and a claim
for physician services furnished to an
SNF resident under §411.15(p)(2) of
this chapter must also include the SNF’s
Medicare provider number.

* * * * *

§483.20 [Corrected]

In the third column on page 26311,
amendatory instruction number 2 and
the amendment to § 483.20 are removed
and a new amendatory instruction
number 2 and amendment to § 483.20
are added in their place to read as
follows:

Subpart B—Requirements for Long
Term Care Facilities

2. In 8483.20, the introductory text to
paragraph (b)(2) is revised to read as
follows:

§483.20 Resident assessment.
* * * * *

(b) Comprehensive assessments. * * *

(2) When required. Subject to the
timeframes prescribed in §413.343(b) of
this chapter, a facility must conduct a
comprehensive assessment of a resident
as follows:

* * * * *

(Authority: Section 1888 of the Social
Security Act (42 U.S.C. 1395yy))
(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)
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Dated: September 29, 1998.
Neil J. Stillman,

Deputy Assistant Secretary for Information
Resources Management.

[FR Doc. 98-26596 Filed 9-30-98; 4:28 pm]
BILLING CODE 4120-01-P

FEDERAL MARITIME COMMISSION

46 CFR Part 503
[Docket No. 98-11]

Availability of Records to the Public—
Electronic Freedom of Information Act

AGENCY: Federal Maritime Commission.
ACTION: Final rule.

SUMMARY: The Federal Maritime
Commission revises its regulations on
public access to Commission records,
materials, and information in order to
clarify existing rules, provide
information concerning the electronic
availability of information and records,
and to incorporate the requirements of
the Electronic Freedom of Information
Act Amendments of 1996.

DATES: This rule is effective November
4, 1998.

FOR FURTHER INFORMATION CONTACT:
Joseph C. Polking, Secretary, Federal
Maritime Commission, 800 North
Capitol St., NW, Room 1046,
Washington, DC 20573-0001, (202) 523-
5725, E-mail: secretary@fmc.gov

SUPPLEMENTARY INFORMATION: On July
22, 1998, the Federal Maritime
Commission published a proposed rule
to revise its regulations on public access
to Commission records, materials, and
information. 63 FR 39263-39267, July
22, 1998. The proposed rule clarified
existing regulations, provided
information concerning the electronic
availability of information and records,
and incorporated the requirements of
the Electronic Freedom of Information
Act Amendments of 1996 (““EFOIA"),
Pub. L. 104-231, 110 Stat. 3408.
Interested parties were given the
opportunity to submit comments on the
proposed rule. The Commission
received one comment jointly from two
nonprofit groups claiming to have
experience as requesters of Freedom of
Information Act (FOIA) material and as
counsel or assistant to requesters.

The comment addressed proposed
section 503.24(b)(5)(iv), which reflects
provisions in EFOIA requiring that
previously requested records created on
or after November 1, 1996, that are
subject to subsequent, multiple FOIA
requests be made available in agency
electronic reading rooms. 5 U.S.C.
552(a)(2)(D). The proposed rule

provided that “‘[r]ecords created by the
Commission since November 1, 1996,”
and subject to subsequent requests
would be available through the
Electronic Reading Room. The comment
takes exception to the language “‘by the
Commission,” and argues that EFOIA
requires that repeatedly requested,
previously released records be made
electronically available whether or not
they were created by an agency.

The Department of Justice (DOJ)
issued government-wide guidance
advising agencies that the requirement
of electronic reading room availability
was applicable only to agency created
records. FOIA Update, Winter 1997, at
4-5. Moreover, DOJ dismissed an
identical comment when issuing its own
implementing rules. 63 FR 29591,
29592, June 1, 1998. DOJ explained that
by limiting the electronic reading room
contents to ‘‘records created on or after
November 1, 1996,” EFOIA recognizes
the practical limitations on electronic
reading rooms. Presumably, according
to DOJ, agencies will have their own
materials dating from November 1, 1996
in an electronic form and can readily
make those available through electronic
communications. However, those
records not created by the agency, but
instead obtained by the agency, are not
as likely to be readily available in
electronic form. Thus, DOJ explained,
only those records created by the agency
are required to be available via the
electronic reading room. Id. See United
States Dep’t of Justice v. Tax Analysts,
492 U.S. 136,144 (recognizing that
agencies “‘either create or obtain”
records subject to FOIA), cited in FOIA
Update, Winter 1997, at 4-5. The
Commission shares DOJ’s view, and
disagrees with the commenter’s
interpretation of this provision of
EFOIA.

Moreover, at this time the
Commission does not have sufficient
computer equipment to transform paper
documents submitted by the public into
an electronic form that could then be
made available through the electronic
reading room on the Commission web
page. However, the Commission is
cognizant of the need to enhance public
access to information through electronic
means. The Commission has found that
making documents and information
accessible via the electronic reading
room is of a benefit to both the public
and the agency. Both economy and
efficiency are served by providing this
type of access. Accordingly, the
Commission plans to eventually
upgrade its computer resources to allow
for ““scanning’ of documents into a form
appropriate for the web page.

Thus, while not mandated by law, the
Commission hopes eventually to make
materials in this category available via
the electronic reading room, to the
extent it is reasonable and practical to
do so.

This rule is not a significant
regulatory action as defined by
Executive Order 12866, Regulatory
Planning and Review, and therefore, is
not subject to review by the Office of
Information and Regulatory Affairs, in
the Office of Management and Budget.

This rule concerns internal
administrative procedures for making
information available to the public, and,
accordingly, the Chairman certifies that
this rule will not have a significant
economic impact on a substantial
number of small entities.

The rule contains no additional
information collection or record keeping
requirements. Therefore, the
requirements of the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq. do

not apply.
List of Subjects in 46 CFR part 503

Classified information, Freedom of
Information, Privacy, Sunshine Act. For
the reasons set out in the preamble, the
Commission amends 46 CFR part 503 as
follows:

PART 503—PUBLIC INFORMATION

1. The authority citation for part 503
is revised to read as follows:

Authority: 5 U.S.C. 552, 552a, 552b, 553;
31 U.S.C. 9701; E.O. 12958 of April 20, 1995
(60 FR 19825), sections 5.2(a) and (b).

2. Revise subpart C to read as follows:

Subpart C—Records, Information and

Materials Generally Available to the Public

Without Resort to Freedom of Information

Act Procedures

Sec.

503.21 Mandatory public records.

503.22 Records available at the Office of the
Secretary.

503.23 Records available upon written
request.

503.24 Information available via the
internet.

Subpart C—Records, Information and
Materials Generally Available to the
Public Without Resort to Freedom of
Information Act Procedures

§503.21 Mandatory public records.

(a) The Commission, as required by
the Freedom of Information Act, 5
U.S.C. 552, shall make the following
materials available for public inspection
and copying:

(1) Final opinions (including
concurring and dissenting opinions) and
all orders made in the adjudication of
cases.
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(2) Those statements of policy and
interpretations which have been
adopted by the Commission.

(3) Administrative staff manuals and
instructions to staff that affect any
member of the public.

(4) Copies of all records, regardless of
form or format, which have been
released to any person pursuant to a
Freedom of Information Act request,
and which the Secretary determines
have become or are likely to become the
subject of subsequent requests for
substantially the same records, and a
general index of such records.

(b) To prevent unwarranted invasion
of personal privacy, the Secretary may
delete identifying details when it makes
available or publishes an opinion,
statement of policy, interpretation, staff
manual, instruction, or copies of records
referred to in paragraph (a)(4) of this
section. In each case, the justification
for the deletion shall be explained fully
in writing, and the extent of such
deletion shall be indicated on that
portion of the record which is made
available or published, unless including
that indication would harm an interest
protected by an exemption in 8§ 503.33
under which the deletion is made. If
technically feasible, the extent of the
deletion shall be indicated at the place
in the record where the deletion was
made.

(c) The Commission maintains and
makes available for public inspection
and copying a current index providing
identifying information for the public as
to any matter which is issued, adopted,
or promulgated, and which is required
by paragraph (a) of this section to be
made available or published.

(1) The index shall be available at the
Office of the Secretary, Federal
Maritime Commission, Washington, DC
20573. Publication of such indices has
been determined by the Commission to
be unnecessary and impracticable. The
indices shall, nonetheless, be provided
to any member of the public at a cost
not in excess of the direct cost of
duplication of any such index upon
request therefor.

(2) No final order, opinion, statement
of policy, interpretation, or staff manual
or instruction that affects any member of
the public will be relied upon, used, or
cited as precedent by the Commission
against any private party unless:

(i) It has been indexed and either
made available or published as provided
by this subpart; or

(ii) That private party shall have
actual and timely notice of the terms
thereof.

(d) Duplication of records may be
subject to fees as prescribed in subpart
E of this part.

§503.22 Records available at the Office of
the Secretary

(a) The following records will be
made available for inspection and
copying at the Office of the Secretary,
Federal Maritime Commission, 800
North Capitol St., NW, Washington, DC
20573, without the requirement of a
written request. Access to requested
records may be delayed if they have
been sent to archives.

(1) Proposed and final rules and
regulations of the Commission
including general substantive rules,
statements of policy and interpretations,
and rules of practice and procedure.

(2) Reports of decisions (including
concurring and dissenting opinions),
orders and notices in all formal
proceedings.

(3) Official docket files in all formal
proceedings including, but not limited
to, orders, notices, pertinent
correspondence, transcripts, exhibits,
and briefs, except for materials which
are the subject of a protective order.
Copies of transcripts may only be
available from the reporting company
contracted by the Commission. Contact
the Office of the Secretary for the name
and address of this company.

(4) News releases.

(5) Approved summary minutes of
Commission actions showing final
votes, except for minutes of closed
Commission meetings which are not
available until the Commission publicly
announces the results of such
deliberations.

(6) Annual reports of the Commission.

(b) Certain fees may be assessed for
duplication of records made available
by this section as prescribed in subpart
E of this part and in Part 514 of this
chapter.

§503.23 Records available upon written
request.

(a) The following Commission records
are generally available for inspection
and copying, without resort to Freedom
of Information Act procedures, upon
request in writing addressed to the
Office of the Secretary, Federal
Maritime Commission, Washington, DC
20573:

(1) Agreements filed and in effect
pursuant to sections 5 and 6 of the
Shipping Act of 1984.

(2) Agreements filed under section 5
of the Shipping Act of 1984 which have
been noticed in the Federal Register.

(3) Tariffs filed under the provisions
of the Shipping Act of 1984, and
terminal tariffs filed pursuant to part
514 of this chapter, under the
procedures set forth in §8514.21(d) or
514.8(k)(2).

(4) List of certifications of financial
responsibility pertaining to Pub. L. 89—
777.

(5) List of licensed ocean freight
forwarders.

(b) Certain fees may be assessed for
duplication of records made available
by this section as prescribed in subpart
E of this part and in part 514 of this
chapter.

§503.24
internet.

Information available via the

(a) The Commission maintains an
internet web site. The Commission
home page may be found at http://
www.fmc.gov .

(b) The following general information,
records, and resources are accessible
through the home page:

(1) General descriptions of the
functions, bureaus, and offices of the
Commission, phone numbers and e-mail
addresses for Commission officials, as
well as locations of Area
Representatives;

(2) Information about filing
complaints;

(3) Commonly used forms;

(4) A public information handbook
describing the types of information
available from the Commission and how
to access such information;

(5) A Freedom of Information Act
Electronic Reading Room which
contains:

(i) Copies of final decisions in
adjudicatory proceedings issued since
November 1, 1996;

(ii) Recently issued final rules and
pending proposed rules;

(iii) Access to statements of policy
and interpretations as published in 46
CFR 571; and

(iv) Records created by the
Commission since November 1, 1996,
and made available under §503.21,
paragraph (a)(4).

(6) Commission regulations as
codified in Title 46 of the Code of
Federal Regulations;

(7) News releases issued by the
Commission;

(8) Statements and remarks from the
Chairman and Commissioners;

(9) A connection to the Government
Information Locator Service maintained
by the Government Printing Office,
which identifies Commission databases;
and

(20) Privacy Act information.

(c) Comments or questions regarding
the home page should be addressed via
e-mail to webmaster@fmc.gov.

3. Revise subpart D to read as follows:



53310

Federal Register/Vol. 63, No. 192/Monday, October 5, 1998/Rules and Regulations

Subpart D—Requests for records under the

Freedom of Information Act

Sec.

503.31 Records available upon written
request under the Freedom of
Information Act.

503.32 Procedures for responding to
requests made under the Freedom of
Information Act.

503.33 Exceptions to availability of records.

503.34 Annual report of public information
request activity.

Subpart D—Requests for Records
Under the Freedom of Information

§503.31 Records available upon written
request under the Freedom of Information
Act.

(a) A member of the public may
request permission to inspect, copy or
be provided with any Commission
records not described in subpart C of
this part. Such a request must:

(1) Reasonably describe the record or
records sought;

(2) Be submitted in writing to the
Secretary, Federal Maritime
Commission, Washington, DC 20573;
and

(3) Be clearly marked on the exterior
with the letters “FOIA’.

(b) The Secretary shall evaluate each
request in conjunction with the official
having responsibility for the subject
matter area and the General Counsel,
and the Secretary shall determine
whether or not to grant the request in
accordance with the provisions of this
subpart.

(c) In making any record available to
a person under this subpart, the
Secretary shall provide the record in
any form or format requested by the
person if the record is readily
reproducible by the Secretary in that
form or format.

(d) Certain fees may be assessed for
processing of requests under this
subpart as prescribed in subpart E of
this part.

§503.32 Procedures for responding to
requests made under the Freedom of
Information Act.

(a) Determination to grant or deny
request. Upon request by any member of
the public for documents, made in
accordance with the rules of this part,
the Commission’s Secretary or his or her
delegate in his or her absence, shall
determine whether or not such request
shall be granted.

(1) Such determination shall be made
by the Secretary within twenty (20) days
(excluding Saturdays, Sundays and legal
public holidays) after receipt of such
request, except as provided in paragraph
(c) of this section.

(2) Upon granting a request the
Secretary shall promptly make records

available to the requestor. Upon denial
of such a request the Secretary shall
promptly notify the requestor of the
determination, explain the reason for
denial, give an estimate of the volume
of matter denied, set forth the names
and titles or positions of each person
responsible for the denial of the request,
and notify the party of its right to appeal
that determination to the Chairman.

(3)(i) Any party whose request for
documents or other information
pursuant to this part has been denied in
whole or in part by the Secretary may
appeal such determination. Any such
appeal must:

(A) Be addressed to: Chairman,
Federal Maritime Commission,
Washington, D.C. 20573-0001; and

(B) Be filed not later than ten (10)
working days following receipt of
notification of denial or receipt of a part
of the records requested.

(i) The Chairman or the Chairman’s
specific delegate in his or her absence,
shall make a determination with respect
to that appeal within twenty (20) days
(excepting Saturdays, Sundays and legal
public holidays) after receipt of such
appeal, except as provided in paragraph
(b) of this section.

(iii) If, on appeal, the denial is
upheld, either in whole or in part, the
Chairman shall so notify the party
submitting the appeal and shall notify
such person of the provisions of 5
U.S.C. 552(a)(4) regarding judicial
review of such determination upholding
the denial. Notification shall also
include the statement that the
determination is that of the Chairman of
the Federal Maritime Commission and
the name of the Chairman.

(b) Extension of time limits. (1) In
unusual circumstances, as defined in
paragraph (b)(2) of this section, the time
limits prescribed with respect to initial
actions in response to a FOIA request or
actions on appeal may be extended by
written notice from the Secretary of the
Commission to the person making such
request, setting forth the reasons for
such extension and the date on which
a determination is expected to be
dispatched. No such notice shall specify
a date that would result in an extension
for more than ten (10) working days,
except as provided in paragraph (b)(3) of
this section.

(2) As used in this paragraph, unusual
circumstances means, but only to the
extent reasonably necessary to the
proper processing of the particular
request:

(i) The need to search for and collect
the requested records from field
facilities or other establishments that are
separate from the office processing the
request;

(i) The need to search for, collect,
and appropriately examine a
voluminous amount of separate and
distinct records which are demanded in
a single request; or

(iii) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determination
of the request or among two or more
components of the agency having
substantial subject matter interest
therein.

(3) If the time limit is extended as
prescribed under this section, and the
request cannot be processed within the
extended time limit, the Secretary shall
notify the requestor, and either provide
the requestor with an opportunity to
limit the scope of the request so that it
may be processed within the time limit,
or provide the requestor an opportunity
to arrange with the Secretary an
alternative time frame for processing the
request or a modified request.

(c) Aggregation of requests. Certain
requests by the same requestor, or by a
group of requestors acting in concert,
may be aggregated:

(1) Upon the Secretary’s reasonable
belief that such requests actually
constitute a single request, which if not
aggregated would satisfy the unusual
circumstances specified in paragraph
(b)(2) of this section; and

(2) If the requests involve clearly
related matters.

(d) Multitrack processing of requests.
The Secretary may provide for
multitrack processing of requests based
on the amount of time or work involved
in processing requests.

(e) Expedited processing of requests.
(1)The Secretary will provide for
expedited processing of requests for
records when:

(i) The person requesting the records
can demonstrate a compelling need; or

(ii) In other cases, in the Secretary’s
discretion.

(2) The term compelling need means:

(i) A failure to obtain requested
records on an expedited basis under this
paragraph could reasonably be expected
to pose an imminent threat to the life or
physical safety of an individual; or

(ii) With respect to a request made by
a person primarily engaged in
disseminating information, urgency to
inform the public concerning actual or
alleged Federal Government activity.

(3) A demonstration of compelling
need by a person making a request for
expedited processing must be made in
the form of a statement describing the
circumstances and certified by such
person to be true and correct to the best
of such person’s knowledge and belief.
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(4) The Secretary shall determine
whether to provide expedited
processing, and provide notice of the
determination to the person making the
request, within ten (10) working days
after the date of the request.

(5) Appeal of the determination not to
provide expedited processing should be
sought in accordance with the
provisions of paragraph (a)(3)(i) of
section 503.32, and will be considered
expeditiously.

(6) Any request granted expedited
processing shall be processed as soon as
practicable.

§503.33 Exceptions to availability of
records.

(a) Except as provided in paragraph
(b) of this section, the following records
may be withheld from disclosure:

(1) Records specifically authorized
under criteria established by an
Executive order to be kept secret in the
interest of national defense or foreign
policy and which are in fact properly
classified pursuant to such Executive
order. Records to which this provision
applies shall be deemed by the
Commission to have been properly
classified. This exception may apply to
records in the custody of the
Commission which have been
transmitted to the Commission by
another agency which has designated
the record as nonpublic under an
Executive order.

(2) Records related solely to the
internal personnel rules and practices of
the Commission.

(3) Records specifically exempted
from disclosure by statute, provided that
such statute:

(i) Requires that the matter be
withheld from the public in such a
manner as to leave no discretion on the
issue, or

(ii) Establishes particular criteria for
withholding or refers to particular types
of matters to be withheld.

(4) Trade secrets and commercial
financial information obtained from a
person and privileged or confidential.

(5) Inter-agency or intra-agency
memoranda or letters which would not
be available by law to a party other than
an agency in litigation with the
Commission.

(6) Personnel and medical files and
similar files, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

(7) Records or information compiled
for law enforcement purposes, but only

to the extent that the production of such
law enforcement records or information:

(i) Could reasonably be expected to
interfere with enforcement proceedings;

(ii) Would deprive a person of a right
to a fair trial or an impartial
adjudication;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or
foreign agency or authority or any
private institution which furnished
information on a confidential basis, and,
in the case of a record or information
compiled by a criminal law enforcement
authority in the course of a criminal
investigation, or by an agency
conducting a lawful national security
intelligence investigation, information
furnished by a confidential source;

(v) Would disclose techniques and
procedures for law enforcement
investigations or prosecutions, or would
disclose guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be expected
to risk circumvention of the law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(b) Nothing in this section authorizes
withholding of information or limiting
the availability of records to the public
except as specifically stated in this part,
nor shall this part be authority to
withhold information from Congress.

(c) Any reasonably segregable portion
of a record shall be provided to any
person requesting such record after
deletion of the portions which are
exempt under this part. The amount of
information deleted shall be indicated
on the released portion of the record,
unless including that indication would
harm an interest protected by the
exemption in this section under which
the deletion is made. If technically
feasible, the amount of the information
deleted shall be indicated at the place
in the record where such deletion is
made.

(d) Whenever a request is made which
involves access to records described in
paragraph (a)(7)(i) of this section and
the investigation or proceeding involves
a possible violation of criminal law, and
there is reason to believe that the subject
of the investigation or proceeding is not
aware of its pendency, and disclosure of
the existence of the records could
reasonably be expected to interfere with
enforcement proceedings, the

Commission may, during only such time
as that circumstance continues, treat the
records as not subject to the
requirements of 5 U.S.C. 552 and this
subpart.

§503.34 Annual report of public
information request activity.

(a) On or before February 1 of each
year, the Commission shall submit to
the Attorney General of the United
States, as required by the Attorney
General, a report which shall cover the
preceeding fiscal year and which shall
include:

(1) The number of determinations
made not to comply with requests for
records made to the Commission under
this Subpart and the reasons for each
such determination;

(2)(i) The number of appeals made by
persons under §503.32, the result of
such appeals, and the reason for the
action upon each appeal that results in
a denial of information; and

(ii) A complete list of all statutes
relied upon to authorize withholding of
information under §503.33(a)(3) , a
description of whether a court has
upheld the Commission’s decision to
withhold information under each such
statute, and a concise description of the
scope of any information withheld;

(3) The number of requests for records
pending before the Commission as of
September 30 of the preceding year, and
the median number of days that such
requests had been pending as of that
date;

(4) The number of requests for records
received by the Commission and the
number of requests which the
Commission processed;

(5) The median number of days taken
to process different types of requests;

(6) The total amount of fees collected
for processing requests; and

(7) The number of full-time staff
devoted to processing requests for
records under this section, and total
amount expended for processing such
requests.

(b) Each such report shall be made
available to the public at the Office of
the Secretary, Federal Maritime
Commission, Washington, D.C. 20573
and on the Commission’s web site
(www.fmc.gov).

By the Commission.

Joseph C. Polking,

Secretary.

[FR Doc. 98-26569 Filed 10-2-98; 8:45 am]
BILLING CODE 6730-01-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 80

[DA 98-1935]

New Orleans Vessel Traffic Services
(VTS)

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission is re-
designing the New Orleans, Louisiana
VTS to the United States Coast Guard
(Coast Guard) designated radio
protection areas for mandatory VTS.
This action is in response to a request
from the Coast Guard. The re-
designation of New Orleans, Louisiana
as a VTS area will allow the Coast
Guard to manage vessel traffic in a more
efficient manner.

EFFECTIVE DATE: November 4, 1998.

FOR FURTHER INFORMATION CONTACT:
James Shaffer, (202) 418-0680, Wireless
Telecommunications Bureau.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order,
DA 98-1935, adopted September 22,
1998, and released September 22, 1998.
The full text of this Order is available
for inspection and copying during
normal business hours in the FCC
Reference Center, Room 239, 1919 M
Street, NW, Washington, DC. The
complete text may be purchased from
the Commission’s copy contractor,
International Transcription Service,
Inc., 1231 20th Street, Washington, DC
20036, telephone (202) 857-3800.

Summary of Order

1. By this Order, pursuant to
delegated authority, we modify
§80.838(a) of the Commission’s Rules to
reinstate New Orleans, Louisiana, to the
list of the United States Coast Guard
(Coast Guard) designated radio
protection areas for mandatory Vessel
Traffic Services (VTS) systems and to re-
establish marine VHF Channels 11
(156.550 MHz), 12 (156.600 MHz), and
14 (156.700 MHz) as the VTS
frequencies for New Orleans. These
amendments will allow the Coast Guard
to manage vessel traffic in the New
Orleans area more efficiently thereby
increasing navigational safety in this
busy port.

2. Background. The Coast Guard uses
VTS systems as an advisory
communications service to coordinate
vessel movement and prevent collisions
in large, busy port areas. Vessels report,
by voice, information related to
position, navigation and conditions

affecting navigation to the Coast Guard,
which tracks the vessels’ movements.
VTS systems use VHF marine channels
dedicated to their operations in Coast
Guard-designated VTS areas. The Coast
Guard requires that certain large ships,
tow and tug boats, dredges, and floating
platforms participate in VTS systems.

3. The Commission amended its rules
in 1975, at the Coast Guard’s request, to
make frequencies in certain designated
areas available exclusively for VTS
communications. Since then, the
Commission has added a number of
VTS protection areas. Currently,
§80.383 of the Commission’s Rules lists
the following areas as Coast Guard
designated VTS areas: Seattle; New
York, New Orleans; Houston; Prince
William Sound; Berwick Bay; Sault Ste.
Marie; and San Francisco. Frequencies
allotted for VTS communications are
available outside of VTS designated
areas for assignment for other purposes
on a noninterference basis.

4. On May 1, 1996, the Commission
adopted a Report and Order, 61 FR

26465 (May 28, 1996), in WT Docket No.

95-132 in which the Commission
delegated authority to the Wireless
Telecommunications Bureau (WTB) to
designate radio protection areas for
mandatory VTS and establish marine
channels as VTS frequencies for these
areas.

5. On July 30, 1988, the Coast Guard
discontinued VTS operations in the
New Orleans designated area due to
budgetary constraints. As a result, the
Commission noted that the VTS
frequencies in the New Orleans VTS
area would be available for use as
permitted by § 80.373(f) of the
Commission’s Rules and that licensed
operations in the area would be
authorized on a provisional basis,
conditioned on the continuation of the
Coast Guard policy. It further noted that
if the Coast Guard re-established the
VTS system the Commission could
require operations on these frequencies
to cease or choose not to renew the
conditional licenses. By letter dated
February 11, 1998, the Coast Guard has
requested that the Commission re-
instate the designation of a New Orleans
VTS area under § 80.383 of the
Commission’s Rules.

6. Discussion. We believe that
reinstating New Orleans as a VTS area
will allow the Coast Guard to manage
vessel traffic in that area more
efficiently and will help protect the
marine environment by preventing
vessel collisions and groundings.
Therefore, at the Coast Guard’s request,
we are adding New Orleans (marine
Channels 11, 12 and 14) to the
Commission’s list of designated radio

protection areas for VTS systems
specified in §80.383. The radio
protection area for New Orleans will be
reinstated as the rectangle between
North latitudes 27 degrees and 30
minutes and 31 degrees and 30 minutes
and West longitudes 87 degrees and 30
minutes and 93 degrees. As a result, we
are amending our rules to re-establish
New Orleans as a Coast Guard-
designated radio protection area for
mandatory VTS communications and to
establish marine VHF Channels 11
(156.550 MHz), 12 (156.600 MHz), and
14 (156.700 MHz) as the VTS
frequencies for New Orleans.

7. We will permit private coast
stations currently authorized to operate
on marine Channels 11, 12 and 14
within the New Orleans VTS area to
continue operation until the end of their
current license term on a
noninterference basis. The WTB staff
will assist affected licensees in finding
suitable alternative channels. No fee
will be charged for affected stations that
apply for modification for an alternative
channel before their next license
renewals.

8. Accordingly, it is ordered, that
pursuant to the authority contained in
sections 4(i) and 303(r) of the
Communications Act of 1934, as
amended, 47 U.S.C. 88 154(i) and 303(r),
and 80.331 of the Commission’s Rules,
47 CFR 0.331, Part 80 of the
Commission’s rules is amended as set
forth and becomes effective November
4,1998.

Federal Communications Commission.
Daniel B. Phythyon,
Chief, Wireless Telecommunications Bureau.

List of Subjects in 47 CFR Part 80

Communications equipment, Marine
safety.

Rules Changes

Title 47 of the Code of Federal
Regulations, Part 80, is amended as
follows:

PART 80—STATIONS IN THE
MARITIME SERVICES

1. The authority citation for part 80
continues to read as follows:

Authority: Secs. 4, 303, 48 Stat. 1066,
1082, as amended; 47 U.S.C. 154, 303, unless
otherwise noted. Interpret or apply 48 Stat.
1064-1068, 1081-1105, as amended; 47
U.S.C. 151-155, 301-609; 3 UST 3450, 3 UST
4726, 12 UST 2377.

2. Section 80.383 is amended by
revising the table in paragraph (a) to
remove footnote 1 and redesignate
footnotes 2 and 3as 1 and 2, to read
as follows:
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§80.383 Vessel Traffic Services (VTS)
system frequencies.
* * * * *

(a) Assigned frequencies:

VESSEL TRAFFIC CONTROL FREQUENCIES

Carrier frequencies
MHz)

Geographic areas

156.550 ...iiiiiiiiii

Sound,2 Berwick Bay.

156.600 ....oooviiiiiiiie

Sault Ste. Marie.2

156.700 .ciiiiiiiiiii e

* *

*

New York, New Orleans,2 Houston, Prince William.
New York, New Orleans,2 Houston, San Francisco,2

New York, New Orleans,? Seattle, San Francisco.!

1Private coast station licenses for the use of this frequency will not be renewed beyond November 1, 1997. Continued use until expiration
must be on a noninterference basis to Coast Guard VTS communications.
2 Private coast station licenses for the use of this frequency in this area will expire at the end of the current license term or five years after the
adopted date of the final rule, whichever comes first. Continued use until expiration must be on a noninterference basis to Coast Guard VTS

communications.

* * * * *

[FR Doc. 98-26524 Filed 10-2-98; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 600 and 660

[Docket No. 971229312-7312-01, 1.D.
092898D]

Fisheries off West Coast States and in
the Western Pacific; Pacific Coast
Groundfish Fishery; Trip Limit
Changes

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Fishing restrictions; request for
comments.

SUMMARY: NMFS announces changes to
the trip limits in the Pacific Coast
groundfish limited entry fishery for
widow rockfish, the Sebastes complex,
canary rockfish, Dover sole, longspine
thornyheads, shortspine thornyheads,
trawl-caught sablefish, and sablefish
caught with nontrawl gear. NMFS
announces changes to the trip limits in
the Pacific Coast groundfish open access
fishery for sablefish. NMFS also
announces closures of open access
fisheries: For all rockfish north of Cape
Blanco, including all Sebastes complex
species (which includes yellowtail
rockfish and black rockfish); for canary
rockfish coastwide; and for widow
rockfish coastwide. These actions,
which are authorized by the Pacific
Coast Groundfish Fishery Management
Plan (FMP), are intended to keep
landings within the 1998 harvest

guidelines and allocations for these
species. In addition to these inseason
trip limit changes and closures, NMFS
updates the general definitions and
provisions of the 1998 annual
specifications to reflect regulatory
amendments made in 1998.

DATES: Effective 0001 hours local time
(I.t.) October 1, 1998; except effective at
0001 hours l.t. October 16, 1998, for
changes to limited entry trip limits in
Section IV. B. for limited entry trawl
vessels in the “B”’ platoon. These
changes remain in effect, unless
modified, superseded, or rescinded,
until the effective date of the 1999
annual specifications and management
measures for the Pacific Coast
groundfish fishery, which will be
published in the Federal Register.
Comments will be accepted through
October 20, 1998.

ADDRESSES: Submit comments to
William Stelle, Jr., Administrator,
Northwest Region (Regional
Administrator), NMFS, 7600 Sand Point
Way NE., Bldg. 1, Seattle WA 98115—
0070; or William Hogarth,
Administrator, Southwest Region,
NMFS, 501 West Ocean Blvd., Suite
4200, Long Beach, CA 90802—-4213.

FOR FURTHER INFORMATION CONTACT:
Katherine King or Yvonne deReynier,
Northwest Region, NMFS, 206-526—
6140; or James Morgan, Southwest
Region, NMFS, 526-980—-4000.

SUPPLEMENTARY INFORMATION: The
following changes to current
management measures were
recommended by the Pacific Fishery
Management Council (Council) at its
September 14-18, 1998, meeting in
Sacramento, CA, in consultation with
the States of Washington, Oregon, and
California.

Limited Entry Fishery

Widow rockfish. Currently widow
rockfish are managed under a
cumulative limit of 15,000 Ib (6,804 kg)
per vessel, per month. The best
available information at the September
Council meeting indicated that the
limited entry fishery would not be able
to harvest its 4276 mt allocation by the
end of the year if the monthly
cumulative limit is not increased. To
allow the fishery full access to its
widow rockfish allocation, the Council
recommended that the current monthly
cumulative trip limit of 15,000 Ib (6,804
kg) be increased to 19,000 Ib (8,618 kg).

Sebastes complex. The Sebastes
complex means all rockfish managed by
the FMP except Pacific ocean perch,
widow rockfish, shortbelly rockfish, and
shortspine and longspine thornyheads.

Currently the Sebastes complex is
managed with a cumulative trip limit of
20,000 Ib (9,072 kg) coastwide, per
vessel, per month. Within that monthly
cumulative trip limit for the Sebastes
complex, no more than 6,500 Ib (2,948
kg) may be yellowtail rockfish taken and
retained north of Cape Mendocino; no
more than 1,000 Ib (454 kg) may be
bocaccio taken and retained south of
Cape Mendocino; and no more than
7,500 Ib (3,402 kg) may be canary
rockfish coastwide.

The best available information at the
September Council meeting indicated
that the 4,677 mt limited entry
allocation for the Sebastes complex in
the Eureka-Monterey-Conception area
would be reached by October 22, 1998,
if the rate of landings is not curtailed.
Therefore, the Council recommended
that the current monthly cumulative trip
limit of 20,000 Ib (9,072 kg) be reduced
to 15,000 Ib (6,804 kg) south of Cape
Mendocino. The monthly cumulative
limit north of Cape Mendocino would
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remain at 20,000 Ib (9,072 kg), which
means that Sebastes limits north and
south of Cape Mendocino would again
be different, as they were in the months
of January through June of this year. A
vessel fishing for groundfish in an area
with more restrictive trip limits is
subject to those more restrictive limits
for the duration of the applicable trip
limit period.

The Council also recommended a
change to the trip limit for canary
rockfish, which is part of the Sebastes
complex. The best available information
at the September Council meeting
indicated that the 953 mt limited entry
allocation for canary rockfish would be
reached by October 1, 1998. The
Council expected that, ven if all
landings of canary rockfish were
prohibited from October 1, 1998,
through the end of the year, fishers
would still have to discard at least 500
Ib (227 kg) per month of incidentally
caught canary rockfish. Because
incidentally caught canary rockfish are
dead when brought to the surface,
requiring fishers to discard incidentally
caught fish would not reduce fishing
mortality. For this reason, the Council
decided to exceed the 1998 limited
entry allocation for canary rockfish by a
small amount, by allowing a small
monthly trip limit of 500 Ib (227 kg)
effective October 1, 1998, so that fishers
would not have to discard all of their
incidentally caught canary rockfish. The
Council expects that this 500 Ib (227 kg)
monthly trip limit is low enough to
discourage fishers from targeting canary
rockfish.

DTS complex. “DTS complex’ means
Dover sole, longspine thornyheads,
shortspine thornyheads, and trawl-
caught sablefish.

Currently, the DTS complex is
managed under monthly cumulative trip
limits: For Dover sole, 11,000 Ib (4,990
kg); for longspine thornyheads, 6,000 Ib
(2,722 kg); for shortspine thornyheads,
2,500 Ib (1,134 kg); and for trawl-caught
sablefish, 3,000 Ib (1,361 kg).

The best available information at the
September Council meeting indicated
that, within the DTS complex, the
limited entry fishery would not be able
to harvest its allocations for Dover sole
(8,955 mt), longspine thornyheads
(3,733 mt), and trawl-caught sablefish
(2,282 mt) by the end of the year if the
monthly cumulative limits for those
species are not increased. The best
available information at the September
Council meeting also indicated that,
within the DTS complex, the limited
entry allocation of 1,193 mt for
shortspine thornyheads would be
reached by November 27, 1998, if the
rate of landings for this species is not

curtailed. The Council recommended
the following trip limit changes for the
DTS complex: The monthly cumulative
trip limit for Dover sole of 11,000 Ib
(4,990 kg) would be increased to 18,000
Ib (8,165 kg); the monthly cumulative
triplimit for longspine thornyheads of
6,000 Ib (2,722 kg) would be increased
to 7,500 Ib (3,402 kg); the monthly
cumulative trip limit for shortspine
thornyheads of 2,500 Ib (1,134 kg)
would be reduced to 1,500 Ib (680 kg);
the monthly cumulative trip limit for
trawl-caught sablefish of 3,000 Ib (1,361
kg) would be increased to 5,000 Ib
(2,268 Kg).

Nontrawl sablefish north of 36°00’ N.
lat. The limited entry, nontrawl or
“fixed” gear sablefish fishery north of
36°00’ N. lat. is managed with a primary
season consisting of two openings
(regular and mop-up), during which the
majority of the limited entry, fixed gear
sablefish allocation is taken for the year.
Outside the regular and mop-up
seasons, there is a small daily trip limit
fishery to allow fixed gear vessels to
make incidental sablefish landings
throughout the year. Currently, the
limited entry, fixed gear sablefish
fishery north of 36°00’ N. lat. is
managed with a 300-Ib (136-kg) daily
trip limit, and a cumulative limit of
1,800 Ib (816 kg) per 2-month period
(excluding any harvest in the regular or
Mmop-up seasons).

The best available information at the
September Council meeting indicated
that the limited entry, nontrawl fishery
for sablefish would not achieve its 1,652
mt allocation by the end of the year if
the fishery were to continue at its
current two-month cumulative limit of
1,800 Ib (816 kg). For this reason, the
Council recommended increasing the
cumulative trip limit for the September
through October period to 2,700 Ib
(1,225 kg), effective October 1, 1998.
Fishers may not land the additional 900
Ib (408 kg) over the initial September
through October cumulative limit of
1,800 Ib (816 kg) until after October 1,
1998 (October 16, 1998, for vessels in
the “B” platoon).

The Council’s final 1998 meeting will
be in November, at which time the
Council may wish to make further
inseason adjustments to the limited
entry, fixed gear sablefish cumulative
limit. To allow for inseason action after
its November meeting, the Council
recommended removing the 2-month
cumulative limit provision for limited
entry fixed gear sablefish north of 36°00’
N. lat. after October 31, 1998. Therefore,
limited entry, fixed gear sablefish
landings north of 36°00’ N. lat. in the
months of November and December will
be managed under separate, 1-month

cumulative limits. Beginning November
1, 1998, sablefish landed in the limited
entry, fixed gear fishery north of 36°00’
N. lat. will be managed under a
cumulative limit of 1,500 Ib (680 kg) per
month. The daily trip limit of 300 Ib
(136 kg) will not change.

Open Access Fishery

Widow rockfish. Currently, the open
access fishery for widow rockfish is
managed under a cumulative trip limit
of 3,000 Ib (1,361 kg) per vessel, per
month. This limit was reduced from
15,000 Ib (6,804 kg) on July 1, following
the Council’s June meeting, at which
time the best available information
indicated that the open access allocation
of 158 mt would be reached some time
between August and November 1998. At
the September Council meeting, the best
available information indicated that the
open access allocation for widow
rockfish had been reached on July 29.
Therefore, at its September meeting, the
Council recommended prohibiting all
open access landings of widow rockfish
coastwide at the beginning of the next
cumulative trip limit period, 3 October
1, 1998. This prohibition applies to all
open access gears, including exempted
trawl fisheries.

Sebastes complex. Currently, the open
access fishery for Sebastes complex
species is managed with a cumulative
limit of 33,000 Ib (14,969 kg) coastwide
per vessel, per month. Within the
Sebastes complex, there are also
individual cumulative trip or per trip
limits for yellowtail rockfish, bocaccio,
canary rockfish, and black rockfish. The
best available information at the
September Council meeting indicated
that the 651 mt open access allocation
for the Sebastes complex in the
Vancouver-Columbia area (north of
Cape Blanco, OR, 42°50’ N. lat.) was
reached on September 8, 1998.
Therefore, the Council recommended
prohibiting all open access landings of
Sebastes complex species north of Cape
Blanco after September 30, 1998. This
prohibition applies to all open access
gears, including exempted trawl
fisheries. South of Cape Blanco and
north of Cape Mendocino, open access
trip limits for the Sebastes complex are
unchanged.

Within the Sebastes complex,
yellowtail rockfish has been managed
with a cumulative limit of 6,500 Ib
(2,928 kg) per vessel, per month north
of Cape Mendocino. The best available
information at the September Council
meeting indicated that the 299 mt open
access allocation for yellowtail rockfish
in the Vancouver-Columbia area was
reached on August 10, 1998. The
Council recommended prohibiting all
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open access landings of yellowtail
rockfish north of Cape Blanco after
September 30, 1998. This prohibition
applies to all open access gears,
including exempted trawl fisheries.
South of Cape Blanco and north of Cape
Mendocino, open access trip limits for
yellowtail rockfish are unchanged.

Also within the Sebastes complex, the
open access monthly trip limit for
canary rockfish at the beginning of 1998
was 7,500 Ib (3,402 kg). At the June
Council meeting, the Council noted that
open access landings of canary rockfish
were proceeding at an unusually rapid
rate, and recommended curtailing those
landings by setting a 200—1b (91-kg)
monthly cumulative trip limit in place
onlJuly 1, 1998. The best available
information at the September Council
meeting indicated that the trip limit
reduction had been made too late, and
the open access fishery had achieved its
77 mt allocation for canary rockfish on
July 4, 1998. As a result, the Council
recommended prohibiting all open
access landings of canary rockfish
coastwide at the beginning of the next
cumulative trip limit period, October 1,
1998. This prohibition applies to all
open access gears, including exempted
trawl fisheries.

Other rockfish. In making the above
recommendations on rockfish closures,
the Council acknowledged that open
access fisheries could not continue to
fish for other rockfish species (Pacific
ocean perch and thornyheads in the
exempted trawl fishery) north of Cape
Blanco without resulting in
unacceptable levels of incidental
harvest and discard of the species the
Council was trying to protect. The
Council, therefore, recommended that
all open access rockfish fisheries be
closed north of Cape Blanco.

DTS complex. “DTS complex’ means
Dover sole, longspine thornyheads,
shortspine thornyheads, and trawl-
caught sablefish. Currently, the open
access monthly cumulative limit for
Dover sole is 11,000 Ib (4,990 kg).
Currently, thornyheads may not be
landed north of Point Conception by
open access fishers, except that fishers
participating in the pink shrimp trawl
fishery may land up to 100 Ib (45 kg) of
thornyheads per trip. Open access
sablefish landings by exempted trawl,
which are currently under a monthly
cumulative limit of 3,000 Ib (1,361 kg),
are managed separately from open
access sablefish landings by other gears.
Open access limits on Dover sole and
exempted trawl-caught sablefish have
been set equal to limited entry
cumulative monthly limits on those
species. Therefore, on October 1, 1998,
the Dover sole cumulative monthly limit

of 11,000 Ib (4,990 kg) will increase to
18,000 Ib (8,165 kg), and the monthly
cumulative trip limit for trawl-caught
sablefish of 3,000 Ib (1,361 kg) will
increase to 5,000 Ib (2,268 kg).

Sablefish, except exempted trawl.
Currently the open access sablefish
fishery north of 36°00’ N. lat. is
managed with a 300-Ib (136—kg) daily
trip limit and a cumulative limit of
1,800 Ib (816 kg) per 2-month period.
The best available information at the
September Council meeting indicated
that the open access fishery for sablefish
would not achieve its 278 mt allocation
by the end of the year if the fishery were
to continue at its current two-month
cumulative limit of 1,800 Ib (816 kg).
For this reason, the Council
recommended increasing the
cumulative trip limit for the September
through October period to 2,700 Ib
(1,225 kg), effective October 1, 1998.
Fishers may not land the additional 900
Ib (408 kg) over the initial September
through October cumulative limit of
1,800 Ib (816 kg) until after October 1,
1998 (October 16, 1998, for vessels in
the “B” platoon). This limit matches the
limited entry, nontrawl gear limit for
sablefish and applies to all open access
gears, except exempted trawl fisheries.

The Council’s final 1998 meeting will
be in November, at which time the
Council may wish to make further
inseason adjustments to the open access
sablefish cumulative limit. To allow
inseason action after its November
meeting, the Council recommended
removing the 2-month cumulative limit
provision for sablefish landed by open
access fishers north of 36°00’ N. lat.
after October 31, 1998. Therefore, open
access landings of sablefish north of
36°00’ N. lat. in the months of
November and December will be
managed under separate, 1-month
cumulative limits. Beginning November
1, 1998, sablefish landed in the open
access fishery north of 36°00° N. lat. will
be managed under a cumulative limit of
1,500 Ib (680 kg) per month. The daily
trip limit of 300 Ib (136 kg) will not
change. This limit matches the limited
entry, nontrawl gear limit for sablefish
and applies to all open access gears,
except exempted trawl fisheries.

Additional Changes to Annual
Specifications

With this document, NMFS updates
portions of the general definitions and
provisions of the 1998 annual
specifications and management
measures (63 FR 419, January 6, 1998).
These are minor housekeeping changes
that update the definitions and
provisions to reflect changes in codified
groundfish regulations (50 CFR part

660) made since the initial publication
of the 1998 annual specifications and
management measures.

NMFS Action

For the reasons stated above, NMFS
concurs with the Council’s
recommendations and announces the
following changes to the 1998 annual
management measures (63 FR 419,
January 6, 1998, as further amended at
63 FR 24970, May 6, 1998; 63 FR 36612,
July 7, 1998; and 63 FR 45966, August
28, 1998).

1. In Section IV., under A. General
Definitions and Provisions, paragraphs
(D) (e)(i), (1)(c)(ii), and (13) are revised,
(16)(c), (d), (e), and (f) are renumbered
respectively as, (16)(d), (e), (f), and (g),
and a new (16)(c) is added to read as
follows:

A. General Definitions and Provisions
* * * * *

* K X

Ei—)) * X %

(i) Limited entry fishery. On
September 1, 1998, all limited entry
periods became monthly cumulative
limit periods, except for the fixed gear
sablefish limited entry and open access
fixed gear sablefish fisheries. These
monthly cumulative limit periods are
considered the “major” cumulative
limit periods for purposes of restrictions
to the frequency of limited entry permit
transfers codified at 50 CFR
660.333(c)(1).

(ii) Open access fishery. Unless
otherwise specified (as for sablefish
north of 36° N. lat. and lingcod),
cumulative trip limits in the open
access fishery apply to 1-month periods.
* * * * *

(13) 50 CFR 660.306 (h), effective July
27, 1998, makes it unlawful for any
person to “fail to sort, prior to the first
weighing after off loading, those
groundfish species or species groups for
which there is a trip limit, size limit,
quota, or harvest guideline, if the vessel
fished or landed in an area during a
time when such trip limit, size limit,
harvest guideline, or quota applied.”
This provision applies to both the
limited entry and open access fisheries.

* * * * *

(16) * X x

(c) Cape Blanco, OR—42°50" N. lat.
* * * * *

2. In Section IV., under B. Limited
Entry Fishery, paragraphs (1), (2)(b),
(4)(c)(i), and (4)(d)(ii)(A) are revised to
read as follows:

B. Limited Entry Fishery

(1) Widow Rockfish (commonly called
brownies). The cumulative trip limit for
widow rockfish is 19,000 Ib (8,618 kg)
per vessel, per month.
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2 * * *

(b) Cumulative trip limits. The
monthly cumulative trip limit for the
Sebastes complex is 20,000 Ib (9,072 kg)
per vessel north of Cape Mendocino,
and 15,000 Ib (6,804 kg) per vessel south
of Cape Mendocino. Within the
cumulative trip limit for the Sebastes
complex: no more than 6,500 Ib (2,948
kg) cumulative per month may be
yellowtail rockfish taken and retained
north of Cape Mendocino; no more than
1,000 Ib (454 kg) cumulative per month
may be bocaccio taken and retained
south of Cape Mendocino, and; no more
than 500 Ib (227 kg) cumulative per
month may be canary rockfish
coastwide.

* * * * *
* K X

(g.) * X X

(i) The monthly cumulative trip limits
for species in the Dover sole,
thornyhead, and trawl-caught sablefish
complex are: for Dover sole, 18,000 Ib
(8,165 kg); for longspine thornyheads,
7,500 Ib (3,402 kg); for shortspine
thornyheads, 1,500 Ib (680 kg); for
trawl-caught sablefish, 5,000 Ib (2,268
kg).

* * * * *
* x *

(?i) * * *

(A) The daily trip limit for sablefish
taken and retained with nontrawl gear
north of 36°00’ N. lat. is 300 Ib (136 kg),
which counts toward a cumulative trip
limit of 2,700 Ib (1,225 kg) during the
September 1, 1998 through October 31,
1998 period. Beginning November 1,
1998, the 300 Ib daily trip limit for
sablefish taken and retained with
nontrawl gear north of 36°00’ N. lat.
counts toward a cumulative trip limit of
1,500 Ib (680 kg) per month.

* * * * *

3. In Section IV., under C. Trip Limits
in the Open Access Fishery, paragraphs
(D@, W@, Wb, 1)), 1)),
(1)(e), W)(e)(), (L)(e)(i)(A), (1)(e)(iii),
D)(e)(iv), ()(a)(), (2)(b), (4), (5), and (6)
are revised to read as follows:

C. Trip Limits in the Open Access
Fishery

* * * * *
* * *

(;) * K *

(i) North of Cape Blanco. Rockfish
may not be taken and retained,
possessed or landed by any open access
gear, including exempted trawl gear,
north of Cape Blanco.

(ii) South of Cape Blanco. South of
Cape Blanco the trip limit for rockfish
taken with hook-and-line or pot gear is
10,000 Ib (4,536 kg) per vessel per
fishing trip. Rockfish taken under this
trip limit count toward cumulative trip
limits.

(b)***

(i) North of Pt. Conception.
Thornyheads (shortspine and longspine)
may not be taken and retained,
possessed, or landed north of Pt.
Conception, except for a daily trip limit
of 100 Ib (45 kg) that applies to vessels
engaged in fishing for pink shrimp
south of Cape Blanco.

* * * * *

(c) Widow rockfish. Widow rockfish
may not be taken and retained,
possessed, or landed by any open access
gear, including exempted trawl gear,
coastwide.

(d) POP. North of Cape Blanco, POP
may not be taken and retained,
possessed, or landed by any open access
gear, including exempted trawl gear.
South of Cape Blanco, the monthly
cumulative limit for POP is 4,000 Ib
(1,814 kg).

(e) Sebastes complex. North of Cape
Blanco, Sebastes complex species may
not be taken and retained, possessed, or
landed by any open access gear,
including exempted trawl gear. The
monthly cumulative limit south of Cape
Blanco for the Sebastes complex is
33,000 Ib (14,969 kg). The individual
trip limits for species in the Sebastes
complex in paragraph C.(1) are counted
toward monthly limits for the Sebastes
complex or rockfish, as applicable, and
also apply to exempted trawl gear,
unless otherwise specified.

(i) Yellowtail rockfish. North of Cape
Blanco, yellowtail rockfish may not be
taken and retained, possessed, or landed
by any open access gear, including
exempted trawl gear. South of Cape
Blanco and north of Cape Mendocino,
the monthly cumulative limit for
yellowtail rockfish is 6,500 Ib (2,948 kg).

ii * K *

(A) All open access gear except
setnets or trammel nets. For all open
access gear except setnets or trammel
nets, bocaccio may not be taken and
retained, possessed or landed north of
Cape Blanco. South of Cape Mendocino,
the monthly cumulative limit for
bocaccio is 1,000 Ib (454 kg), of which
no more than 500 Ib (227 kg) per trip
may be taken and retained with hook-
and-line or pot gear.

* * * * *

(iii) Canary rockfish. Canary rockfish
may not be taken and retained,
possessed or landed by any open access
gear, including exempted trawl gear,
coastwide.

(iv) Black rockfish. Black rockfish
may not be taken and retained,
possessed or landed by any open access
gear, including exempted trawl gear,
north of Cape Blanco.

(2) * K *

* ok *
a

(i) North of 36°00’ N. lat. (A) North of
36°00’ N. lat., the daily trip limit for
sablefish is 300 Ib (136 kg), which
counts toward a cumulative trip limit of
2,700 Ib (1,225 kg) during the September
1, 1998 through October 31, 1998
period. (B) Beginning November 1, the
300 Ib (136 kg) daily trip limit for
sablefish taken and retained with
nontrawl gear north of 36°00’ N. lat.
counts toward a cumulative trip limit of
1,500 Ib (680 kg) per month.

* * * * *

(b) Exempted trawl gear. The trawl-
caught sablefish monthly limit of 5,000
Ib (2,268 kg) applies to sablefish taken
and retained with exempted trawl gear.
* * * * *

(4) Dover sole. The monthly trip limit
for Dover sole is 18,000 Ib (8,165 kg),
and applies to all open access gear.

(5) Groundfish taken by shrimp or
prawn trawl. The daily trip limits,
which count toward the trip limit for
groundfish, are: For sablefish coastwide,
300 Ib (136 kg); and for thornyheads
south of Point Conception, 50 Ib (23 kg).
Limits and closures in paragraphs
IV.C(1), C(2)(b), (3), and (4) also apply.
* * * * *

(6) Groundfish taken by California
halibut or sea cucumber trawl. The trip
limit for a vessel participating in the
California halibut fishery or in the sea
cucumber fishery south of Point Arena,
CA (38°57’30" N. lat.) is 500 Ib (227 kg)
of groundfish per vessel per fishing trip.
The daily trip limits, which count
toward the trip limit for groundfish, are:
For sablefish, 300 Ib (136 kg); and for
thornyheads south of Point Conception,
50 Ib (23 kg). The limits and closures in
paragraphs 1V.C(1), C(2)(b), (3), and (4)
are in effect where applicable south of
Point Arena.

* * * * *

Classification

These actions are authorized by the
regulations implementing the FMP. The
determination to take these actions is
based on the most recent data available.
Because of the need for immediate
action to implement these changes at
the beginning of October 1998, and
because the public had an opportunity
to comment on the action at the
September 1998 Council meeting,
NMFS has determined that good cause
exists for this document to be published
without affording a prior opportunity
for public comment or a 30-day delayed
effectiveness period. These actions are
taken under the authority of 50 CFR
660.323(b)(1) and are exempt from
review under E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.
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Dated: September 30, 1998.
Bruce Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-26640 Filed 9-30-98; 4:15 pm]
BILLING CODE 3510-22—F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 980429110-8110-01; I.D.
091198B]

Fisheries Off West Coast States and in
the Western Pacific; West Coast
Salmon Fisheries; Ocean Recreational
Salmon Fisheries; Closure and
Reopening; Queets River, Washington,
to Cape Falcon, Oregon

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closures and reopenings;
request for comments.

SUMMARY: NMFS announces the closure
of the ocean recreational salmon fishery
from Queets River to Leadbetter Point,
Washington, effective at midnight,
August 16, 1998, and the reopening of
the ocean recreational salmon fisheries
from Queets River, Washington, to Cape
Falcon, Oregon, for one day on
September 3, 1998. The area from O to

3 miles (4.8 km) off shore that was
previously closed to fishing in the
subarea from Queets River to Leadbetter
Point, Washington, opened for this one-
day fishery. These actions were
necessary to conform to the 1998
management measures and are intended
to ensure conservation of coho and
chinook salmon as well as to maximize
the harvest of coho and chinook salmon
without exceeding the ocean share
allocated to the recreational fishery in
these subareas.

DATES: Closure effective 2400 hours
local time (l.t.), August 16, 1998. Partial
reopening and recision of closed area
(Queets River to Leadbetter Point,
Washington) effective 0001 hours I.t.
until 2400 hours L.t., September 3, 1998.
Comments will be accepted through
October 19, 1998.

ADDRESSES: Comments may be mailed to
William Stelle, Jr., Regional
Administrator, Northwest Region,
National Marine Fisheries Service,
NOAA, 7600 Sand Point Way NE.,
Building 1, Seattle, WA 98115-0070.
Information relevant to this document is
available for public review during

business hours at the office of the
Regional Administrator, Northwest
Region, NMFS.

FOR FURTHER INFORMATION CONTACT:
William L. Robinson, 206-526—6140.

SUPPLEMENTARY INFORMATION:
Regulations governing the ocean salmon
fisheries at 50 CFR 660.409(a)(1) state
that, when a quota for the commercial
or the recreational fishery, or both, for
any salmon species in any portion of the
fishery management area is projected by
the Regional Administrator to be
reached on or by a certain date, NMFS
will, by an inseason action issued under
50 CFR 660.411, close the commercial
or recreational fishery, or both, for all
salmon species in the portion of the
fishery management area to which the
quota applies as of the date the quota is
projected to be reached.

In the 1998 management measures for
ocean salmon fisheries (63 FR 24973,
May 6, 1998), NMFS announced that the
recreational fishery in the area from
Queets River to Leadbetter Point opened
for all salmon on August 3, 1998,
through the earlier of September 24,
1998, or 7,400 coho salmon subarea
quota, with an inseason management
guideline of 2,350 chinook salmon, and
Leadbetter Point to Cape Falcon opened
for all salmon on August 3, 1998,
through the earlier of September 24,
1998, or 7,000 coho salmon subarea
quota, with an inseason management
guideline of 1,050 chinook salmon.

On August 14, 1998, the best available
information indicated that the catch and
effort data and projections supported
closure from Queets River to Leadbetter
Point, Washington at midnight, August
16, 1998, in order to prevent the catch
in the subarea from exceeding its quota.
The estimated catch for the recreational
fishery in this subarea through August
13, 1998, was 5,843 fish compared to
the 7,400 coho salmon quota. The
projected catch for August 14-16, 1998,
was 1,000-1,200 fish. The projected
catch was close enough to the quota that
all parties agreed not to add another day
of fishing to capture the 100-500 coho
salmon remaining in the quota because
the weekend fishing effort on August 16,
1998, could have been higher than
expected and could have exceeded the
7,400 fish quota. As of August 17, 1998,
the estimated catch for the recreational
fishery in this subarea through August
16, 1998, was 6,675 fish, with 725 coho
salmon remaining in the quota.

As of August 11, 1998, the estimated
catch through the August 9, 1998,
weekend fishing effort on August 16,
1998, closure for Leadbetter Point,
Washington, to Cape Falcon, Oregon,
was 6,109 fish compared to the 7,000

coho salmon quota, with 962 coho
remaining (63 FR 46701, September 2,
1998).

On August 17, 1998, the two subarea
fisheries from Queets River,
Washington, to Cape Falcon, Oregon,
were reevaluated. The best available
information indicated that the catch and
effort data and projections supported
reopening of these two ocean
recreational fisheries for one day on
Thursday, September 3, 1998, in order
to maximize harvest within the quotas.
The decision was based on the
following: The slightly higher estimates
of coho salmon left in each subarea’s
guota than had been projected when the
areas were closed, the proposed
additional fishing date not being on the
weekend, the fact that the buoy 10
fishery would be closed at that time,
and the fact that coho salmon catch
rates typically decrease and chinook
salmon catch rates increase later in the
season. There are more chinook salmon
available in the season catch guidelines
compared to what is remaining in the
coho salmon quota. Based on the above
information, NMFS has concluded that
the chances of exceeding each subarea’s
quota is low. The area from 0 to 3 miles
(4.8 km) off shore that was previously
closed to fishing in the subarea from
Queets River to Leadbetter Point,
Washington, will be opened for this
one-day fishery. This will also tend to
increase the chinook salmon catch rate,
because chinook salmon are typically
found closer to shore than coho salmon.

Reopenings of the fishery are
authorized by 50 CFR 660.409(a)(2), and
recision of an area of closure is
authorized by 50 CFR 660.409(b)(1)(V).
The Regional Administrator consulted
with representatives of the Pacific
Fishery Management Council, the
Washington Department of Fish and
Wildlife, and the Oregon Department of
Fish and Wildlife. The States of
Washington and Oregon manage the
recreational fisheries in state waters
adjacent to this area of the exclusive
economic zone in accordance with this
Federal action. As provided by the
inseason action procedures of 50 CFR
660.411, actual notice to fishermen of
these actions was given prior to 2400
hours I.t., August 16, 1998, for the
closure, and prior to 0001 hours I.t.,
September 3, 1998, for the reopenings
by telephone hotline number 206-526—
6667 and 800—662—-9825 and by U.S.
Coast Guard Notice to Mariners
broadcasts on Channel 16 VHF-FM and
2182 kHz. Because of the need for
immediate action to manage the fishery
to achieve but not exceed the quota,
NMFS has determined that good cause
exists for this action to be issued
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without affording a prior opportunity
for public comment. This action does
not apply to other fisheries that may be
operating in other areas.

Classification

This action is authorized by 50 CFR
660.409 and 660.411 and is exempt from
review under E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: September 29, 1998.

Bruce Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-26628 Filed 10-2-98; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 971208297-8054-02; 1.D.
092998C]

Fisheries of the Exclusive Economic
Zone Off Alaska; Shortraker/Rougheye
Rockfish in the Eastern Regulatory
Area of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting retention
of shortraker/rougheye rockfish in the

Eastern Regulatory Area of the Gulf of
Alaska (GOA). NMFS is requiring that
catch of shortraker/rougheye rockfish in
this area be treated in the same manner
as prohibited species and discarded at
sea with a minimum of injury. This
action is necessary because the amount
of the 1998 total allowable catch (TAC)
of shortraker/rougheye rockfish in this
area has been reached.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), October 1, 1998, until 2400
hrs, A.lL.t., December 31, 1998.

FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for the Groundfish Fishery of the
Gulf of Alaska (FMP) prepared by the
North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and CFR part 679.

In accordance with §679.20(c)(3)(iii),
the Final 1998 Harvest Specifications of
Groundfish for the GOA (63 FR 12027,
March 12, 1998) established the amount
of the 1998 TAC of shortraker/rougheye
rockfish in the Eastern Regulatory Area
of the GOA as 460 metric tons.

In accordance with §679.20(d)(2), the
Administrator, Alaska Region, NMFS,
has determined that the amount of the

1998 TAC for shortraker/rougheye
rockfish in the Eastern Regulatory Area
of the GOA has been reached. Therefore,
NMFS is requiring that further catches
of shortraker/rougheye rockfish in the
Eastern Regulatory Area of the GOA be
treated as prohibited species in
accordance with §679.21(b).

Classification

This action responds to the best
available information recently obtained
from the fishery. It must be
implemented immediately to prevent
overharvesting the amount of the 1998
TAC for shortraker/rougheye rockfish in
the Eastern Regulatory Area of the GOA.
A delay in the effective date is
impracticable and contrary to the public
interest. The fleet has taken the amount
of the 1998 TAC for shortraker/rougheye
rockfish in the Eastern Regulatory Area.
Further delay would only result in
overharvest. NMFS finds for good cause
that the implementation of this action
cannot be delayed for 30 days.
Accordingly, under 5 U.S.C. 553(d), a
delay in the effective date is hereby
waived.

This action is required by §679.20
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: September 30, 1998.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-26615 Filed 9-30-98; 3:13 pm]
BILLING CODE 3510-22-F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—ANM-08]

Proposed Revision of Class E
Airspace; Leadville, CO

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This proposal would amend
the Class E airspace at Leadville, CO to
provide additional controlled airspace
to accommodate the development of a
new Standard Instrument Approach
Procedure (SIAP) utilizing the Global
Positioning System (GPS) at the Lake
County Airport. This new SIAP requires
airspace extending upward from 700
feet above the surface in order to
contain Instrument Flight Rules (IFR)
procedures within controlled airspace.
DATES: Comments must be received on
or before November 19, 1998.
ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Airspace Branch, ANM-5520, Federal
Aviation Administration, Docket No.
98-ANM-08, 1601 Lind Avenue SW,
Renton, Washington 98055-4056.

The official docket may be examined
in the Office of the Assistant Chief
Counsel for the Northwest Mountain
Region at the same address.

An informal docket may also be
examined during normal business hours
in the office of the Manager, Air Traffic
Division, Airspace Branch, at the
address listed above.

FOR FURTHER INFORMATION CONTACT:
Dennis Ripley, ANM-520.6, Federal
Aviation Administration, Docket No.
98-ANM-09, 1601 Lind Avenue SW,
Renton, Washington 98055-4056;
telephone number: (425) 227-2527.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking

by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
ANM-08." The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice maybe changed in the
light of comments received. All
comments submitted will be available
for examination at the address listed
above both before and after the closing
date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM'’s

Any person may obtain a copy of this
NPRM by submitting a request to the
Federal Aviation Administration,
Airspace Branch, ANM-520, 1601 Lind
Avenue SW, Renton, Washington
98055-4056. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to Title 14 Code of Federal
Regulations, part 71 (14 CFR part 71) to
revise Class E airspace at Leadville, CO.
This amendment would provide
additional airspace necessary to fully
encompass the GPS Runway 16 SIAP to
the Lake County Airport, Leadville, CO.

This amendment proposes to add a 700-
foot Class E area encompassing the
airspace around the Lake County
Airport in order to accommodate the
landing procedures for the SIAP. The
holding pattern is required to meet
necessary airspace criteria for aircraft
transitioning between the terminal and
en route environments. The FAA
establishes Class E airspace extending
upward from 700 feet AGL where
necessary to contain aircraft
transitioning between the terminal and
en route environments. The intended
effect of this proposal is designed to
provide safe and efficient use of the
navigable airspace and to promote safe
flight operations under IFR at the Lake
County Airport and between the
terminal and en route transition stages.

The area would be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
Class E airspace areas extending upward
from 700 feet or more above the surface
of the earth, are published in Paragraph
6005 of FAA Order 7400.9E dated
September 10, 1998, and effective
September 16, 1998, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
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The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—-
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM CO E5 Leadville, CO [Revised]

Lake County Airport, CO

(Lat. 39°13'13"N., long. 106°18'58" W.)

That airspace extending upward from 700
feet above the surface bounded by a line
beginning at lat. 39°33'00"" N., long.
106°30'00"" W.; to lat. 39°33'00" N., long.
106°00'00" W.; to lat. 38°51'00"" N., long.
106°00'00"" W.; to lat. 38°51'00" N., long.
106°15'00" W.; to lat. 39°09'00"" N., long.
106°30'00"" W.; to point of beginning.
* * * * *

Issued in Seattle, Washington, on
September 14, 1998.

Glenn A. Adams 11,

Assistant Manager, Air Traffic Division,
Northwest Mountain Region.

[FR Doc. 98-26606 Filed 10—2-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—AEA-33]
Proposed Establishment of Class E
Airspace; Waynesburg, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
establish Class E airspace at
Waynesburg, PA. The development of a
new Standard Instrument Approach

Procedure (SIAP), Helicopter Point In
Space Approach based on the Global
Positioning System (GPS), and serving
the Greene County Airport, has made
this proposal necessary. The intended
effect of this proposal is to provide
adequate controlled airspace for
Instrument Flight Rules (IFR) helicopter
operations to the airport. The area
would be depicted on aeronautical
charts for pilot reference.

DATES: Comments must be received on
or before November 4, 1998.
ADDRESSES: Send comments on the
proposed rule in triplicate to: Manager,
Airspace Branch, AEA-520, Docket No.
98-AEA-33, F.A.A. Eastern Region,
Federal Building # 111, John F. Kennedy
Int’l Airport, Jamaica, NY 11430. The
official docket may be examined in the
Office of the Regional Counsel, AEA-7,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, New York 11430.

An informal docket may also be
examined during normal business hours
in the Airspace Branch, AEA-520,
F.A.A. Eastern region, Federal building
#111, John F. Kennedy International
Airport, Jamaica, NY 11430.

FOR FURTHER INFORMATION CONTACT:

Mr. Francis T. Jordan, Jr., Airspace
Specialist, Airspace Branch AEA-520,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, New York 11430;
telephone: (718) 553-4521.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace docket No. 98—
AEA-33". The postcard will be date/
time stamped and returned to the
commenter.

All communications received before
the specified closing date for comments

will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date for
comments. A report summarizing each
substantive public contact with the FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of the
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
the Regional Counsel, AEA-7, F.AA.
Eastern Region, Federal Building #111,
John F. Kennedy International Airport,
Jamaica, NY 11430. Communications
must identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace extending
upward from 700 feet above the surface
(AGL) at Waynesburg, PA. A GPS Point
In Space Approach has been developed
to serve helicopter operations to Greene
County Airport. Additional controlled
airspace extending upward from 700
feet above the surface (AGL) is needed
to accommodate this approach and for
IFR helicopter operations to the airport.
The area would be depicted on
appropriate aeronautical charts. Class E
airspace designations for airspace
extending upward from 700 feet above
the surface are published in Paragraph
6005 of FAA Order 7400.9F, dated
September 10, 1998, and effective
September 16, 1998, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would only affect air
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traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, The
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, dated
September 4, 1998, and effective
September 16, 1998, is proposed to be
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AEA PAE5 Waynesburg, PA [New]

Greene County Airport, PA
Point In Space Coordinates
(Lat. 39°53'57" N., long. 80°08'51" W.)
That airspace extending upward from 700
feet above the surface within a 6-mile radius
of the Point In Space serving the Greene
County Airport, excluding that portion that
coincides with the Morgantown, WV, Class E
airspace area.
* * * * *

Issued in Jamaica, New York, on
September 23, 1998.

Franklin D. Hatfield,

Manager, Air Traffic Division, Eastern Region.

[FR Doc. 98-26607 Filed 10-2-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—AEA-34]
Proposed Amendment of Class E
Airspace; Beaver Falls, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
amend Class E airspace at Beaver Falls,

PA. The development of a new Standard
Instrument Approach Procedure (SIAP),
Helicopter Point In Space Approach
based on the Global Positioning System
(GPS), and serving the University of
Pittsburgh Medical Center Heliport,
Aliquippa, PA, has made this proposal
necessary. The intended effect of this
proposal is to provide adequate
controlled airspace for Instrument Flight
Rules (IFR) operations to the heliport.
The area would be depicted on
aeronautical charts for pilot reference.
DATES: Comments must be received on
or before November 4, 1998.
ADDRESSES: Send comments on the
proposed rule in triplicate to: Manager,
Airspace Branch, AEA-520, Docket No.
98-AEA-34, F.A.A. Eastern Region,
Federal Building #111, John F. Kennedy
Int’l Airport, Jamaica, NY 11430. The
official docket may be examined in the
Office of the Regional Counsel, AEA-7,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, New York 11430.

An informal docket may also be
examined during normal business hours
in the Airspace Branch, AEA-520,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, NY 11430.

FOR FURTHER INFORMATION CONTACT:

Mr. Francis T. Jordan, Jr., Airspace
Specialist, Airspace Branch, AEA-520,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, New York 11430;
telephone: (718) 553-4521.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
AEA-34"". The postcard will be date/
time stamped and returned to the
commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date for
comments. A report summarizing each
substantive public contact with the FAA
personnel concerned with this
rulemaking will be filed in the docket.

Auvailability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
the Regional Counsel, AEA-7, F.AA.
Eastern Region, Federal Building #111,
John F. Kennedy International Airport,
Jamaica, NY 11430. Communications
must identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
amend Class E airspace extending
upward from 700 feet above the surface
(AGL) at Beaver Falls, PA. A GPS Point
In Space Approach has been developed
for the University of Pittsburgh Medical
Center Heliport, Aliquippa, PA.
Additional controlled airspace
extending upward from 700 feet above
the surface (AGL) is needed to
accommodate this approach and for IFR
operations to the heliport. The area
would be depicted on appropriate
aeronautical charts.

Class E airspace designations for
airspace extending upward from 700
feet above the surface are published in
Paragraph 6005 of FAA Order 7400.9F,
dated September 10, 1998, and effective
September 16, 1998, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
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regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, dated
September 10, 1998, and effective
September 16, 1998, is proposed to be
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AEA PA E5 Beaver Falls, PA [Revised]

Beaver County Airport, Beaver Falls, PA

(Lat. 41°08'45" N., long. 80°09'57"" W.)
Ellwood City VORTAC

(Lat. 40°49'31" N., long. 80°12'42" W.)
University of Pittsburgh Medical Center

Heliport, Aliquippa, PA

Point In Space Coordinates

(Lat. 40°36'47' N., long. 80°18'11" W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Beaver County Airport and within
1.8 miles each side of the Ellwood City
VORTAC 248° radial extending from the 6.4-
mile radius to the VORTAC and within a 6-
mile radius of the Point In Space serving the
University of Pittsburgh Medical Center
Heliport, excluding the portion that
coincides with the East Liverpool, OH, Class
E airspace area and the Pittsburgh, PA, Class
E airspace area.
* * * * *

Issued in Jamaica, New York, on
September 23, 1998.

Franklin D. Hatfield,

Manager, Air Traffic Division, Eastern Region.

[FR Doc. 98-26608 Filed 10-2-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 7

[Airspace Docket No. 98—AEA-31]
Proposed Amendment of Class E
Airspace; Grove City, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
amend Class E airspace at Grove City,
PA. The development of a new Standard
Instrument Approach Procedure (SIAP),
Helicopter Point In Space Approach
based on the Global Positioning System
(GPS), and serving the United
Community Hospital Heliport has made
this proposal necessary. The intended
effect of this proposal is to provide
adequate controlled airspace for
Instrument Flight Rules (IFR) operations
to the heliport. The area would be
depicted on aeronautical charts for pilot
reference.

DATES: Comments must be received on
or before November 4, 1998.

ADDRESSES: Send comments on the
proposed rule in triplicate to: Manager,
Airspace Branch, AEA-520, Docket No.
98-AEA-31, F.A.A. Eastern Region,
Federal Building #111, John F. Kennedy
Int’l Airport, Jamaica, NY 11430. The
official docket may be examined in the
Office of the Regional Counsel, AEA-7,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, New York 11430.

An informal docket may also be
examined during normal business hours
in the Airspace Branch, AEA-520,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, NY 11430.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis T. Jordan, Jr., Airspace
Specialist, Airspace Branch, AEA-520,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, New York 11430;
telephone: (718) 553-4521.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall

regulatory, aeronautical, economic,
environmental, and energy related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
““Comments to Airspace Docket No. 98—
AEA-31". The postcard will be date/
time stamped and returned to the
commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date for
comments. A report summarizing each
substantive public contact with the FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
the Regional Counsel, AEA-7, FAA
Eastern Region, Federal Building #111,
John F. Kennedy International Airport,
Jamaica, NY 11430. Communications
must identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR Part 71) to
amend Class E airspace extending
upward from 700 feet above the surface
(AGL) at Grove City, PA. A GPS Point
In Space Approach has been developed
for the United Community Hospital
Heliport. Additional controlled airspace
extending upward from 700 feet above
the surface (AGL) is needed to
accommodate this approach and for IFR
operations to the heliport. The area
would be depicted on appropriate
aeronautical charts.

Class E airspace designations for
airspace extending upward from 700
feet above the surface are published in
Paragraph 6005 of FAA Order 7400.9F,
dated September 10, 1998, and effective
September 16, 1998, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
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listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, dated
September 10, 1998, and effective
September 16, 1998, is proposed to be
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AEA PAE5 Grove City, PA [Revised]

Gove City Airport, PA

(Lat 41°08'45"N., long. 80°09'57"'W.)
United Community Hospital Heliport, PA
Point In Space Coordinates

(Lat.41°10'39"N., long 80°04'23"'W.

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Grove City Airport and within a 6-
mile radius of the Point In Space serving
United Community Hospital Heliport,
excluding the portion that coincides with the
New Castle Class E airspace area and the
South New Castle Class E airspace area.

* * * * *

Issued in Jamaica, New York, on
September 23, 1998.

Franklin D. Hatfield,

Manager, Air Traffic Division, Eastern Region.
[FR Doc. 98-26609 Filed 10-2-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—-AEA-32]
Proposed Establishment of Class E
Airspace; Brookville, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
establish Class E airspace at Brookuville,
PA. The development of a new Standard
Instrument Approach Procedure (SIAP),
Helicopter Point In Space Approach
based on the Global Positioning System
(GPS), and serving the Brookville
Hospital Heliport, has made this
proposal necessary. The intended effect
of this proposal is to provide adequate
controlled airspace for Instrument Flight
Rules (IFR) operations to the helipad.
The area would be depicted on
aeronautical charts for pilot reference.

DATES: Comments must be received on
or before November 4, 1998.

ADDRESSES: Send comments on the
proposed rule in triplicate to: Manager,
Airspace Branch, AEA-520, Docket No.
98-AEA-32, F.A.A. Eastern Region,
Federal Building #111, John F. Kennedy
Int’l Airport, Jamaica, NY 11430. The
official docket may be examined in the
Office of the Regional Counsel, AEA-7,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, New York 11430.

An informal docket may also be
examined during normal business hours
in the Airspace Branch, AEA-520,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, NY 11430.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis T. Jordan, Jr., Airspace
Specialist, Airspace Branch, AEA-520,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, NY 11430; telephone:
(718) 553-4521.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,

or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
AEA-32". The postcard will be date/
time stamped and returned to the
commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date for
comments. A report summarizing each
substantive public contact with the FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
the Regional Counsel, AEA-7, F.AA.
Eastern Region, Federal Building #111,
John F. Kennedy International Airport,
Jamaica, NY 11430. Communications
must identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace extending
upward from 700 feet above the surface
(AGL) at Brookville, PA. A GPS Point In
Space Approach has been developed to
serve the Brookville Hospital Heliport.
Additional controlled airspace
extending upward from 700 feet above
the surface (AGL) is needed to
accommodate this approach and for IFR
operations to the heliport. The area
would be depicted on appropriate
aeronautical charts. Class E airspace
designations for airspace extending
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upward from 700 feet above the surface
are published in Paragraph 6005 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
Is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, dated
September 10, 1998, and effective
September 16, 1998, is proposed to be
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AEA PA E5 Brookville, PA [New]

Brookville Hospital Heliport, PA
Point In Space Coordinates

(Lat. 41°09'21"N. long. 79°04'46"'W.)

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of the Point In Space serving Brookville
Hospital Heliport, excluding that portion that

coincides with the Du Bois, PA, Class E
airspace area.
* * * * *

Issued in Jamaica, New York, on
September 23, 1998.

Franklin D. Hatfield,

Manager, Air Traffic Division, Eastern Region.
[FR Doc. 98-26610 Filed 10—2-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—AEA-35]
Proposed Establishment of Class E
Airspace; Logan, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
establish Class E airspace at Logan, PA.
The development of a new Standard
Instrument Approach Procedure (SIAP),
Helicopter Point In Space Approach
based on the Global Positioning System
(GPS), and serving Altoona General
Hospital Heliport, has made this
proposal necessary. The intended effect
of this proposal is to provide adequate
controlled airspace for Instrument Flight
Rules (IFR) operations to the heliport.
The area would be depicted on
aeronautical charts for pilot reference.
DATES: Comments must be received on
or before November 4, 1998.
ADDRESSES: Send comments on the
proposed rule in triplicate to: Manager,
Airspace Branch, AEA-520, Docket No.
98-AEA-35, F.A.A. Eastern Region,
Federal Building #111, John F. Kennedy
Int’l Airport, Jamaica, NY 11430. The
official docket may be examined in the
Office of the Regional Counsel, AEA-7,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International

Airport, Jamaica, New York 11430.
An informal docket may also be

examined during normal business hours
in the Airspace Branch, AEA-520,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, NY 11430.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis T. Jordan, Jr., Airspace
Specialist, Airspace Branch, AEA-520,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, New York 11430;
telephone: (718) 553-4521.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking

by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
AEA-35"". The postcard will be date/
time stamped and returned to the
commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date for
comments. A report summarizing
substantive public contact with the FAA
personnel concerned with this
rulemaking will be filed in the docket.

Auvailability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request of the Office of
the Regional Counsel, AEA-7, F.A.A.
Eastern Region, Federal Building #111,
John F. Kennedy International Airport,
Jamaica, NY 11430. Communications
must identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace extending
upward from 700 feet above the surface
(AGL) at Logan, PA. A GPS Point In
Space Approach has been developed to
serve the Altoona General Hospital
Heliport. Additional controlled airspace
extending upward from 700 feet above
the surface (AGL) is needed to
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accommodate this approach and for IFR
operations to the heliport. The area
would be depicted on appropriate
aeronautical charts. Class E airspace
designations for airspace extending
upward from 700 feet above the surface
are published in Paragraph 6005 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation of Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, dated
September 10, 1998, and effective
September 16, 1998, is proposed to be
amended as follows:

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AEA PAE5 Logan, PA [New]

Altoona General Hospital Heliport, PA
Point In Space Coordinates
(Lat. 40°31'52" N., long. 78°22'58" W.)

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of the Point In Space serving Altoona General
Hospital Heliport, excluding that portion that
coincides with the Altoona, PA Class E
airspace area.

* * * * *

Issued in Jamaica, New York, on

September 23, 1998.

Franklin D. Hatfield,

Manager, Air Traffic Division, Eastern Region.
[FR Doc. 98-26611 Filed 10-2-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—ANM-11]
RIN 2120-AA66

Proposed Alteration of Federal
Airways; CO

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to
realign and extend seven Federal
airways in the State of Colorado (CO).
The FAA is proposing this action due to
the activation of the Monarch Pass, CO,
Very High Frequency Omnidirectional
Range/Distance Measuring Equipment
(VOR/DME) navigational aid. The FAA
is proposing this action to enhance the
safe and efficient management of air
traffic operations into, out of, and
through the State of Colorado.

DATES: Comments must be received on
or before November 4, 1998.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager, Air
Traffic Division, ANM-500, Docket No.
97-ANM-23, Federal Aviation
Administration, 1601 Lind Avenue,
Renton, WA 98055-4056.

The official docket may be examined
in the Rules Docket, Office of the Chief
Counsel, Room 916, 800 Independence
Avenue, SW., Washington, DC,
weekdays, except Federal holidays,
between 8:30 a.m. and 5:00 p.m. An
informal docket may also be examined
during normal business hours at the
office of the Regional Air Traffic
Division, Federal Aviation
Administration, 1601 Lind Avenue,
Renton, WA, 98055-4056.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace and Rules Division,
ATA-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence

Avenue, SW., Washington, DC 20591,
telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
ANM-11." The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Auvailability of NPRM’s

Any person may obtain a copy of this
NPRM by submitting a request to the
Federal Aviation Administration, Office
of Air Traffic Airspace Management,
ATA-400, 800 Independence Avenue,
SW., Washington, DC 20591, or by
calling (202) 267-8783.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM'’s should call the
FAA'’s Office of Rulemaking, (202) 267—
9677, for a copy of Advisory Circular
No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

An electronic copy of this document
may be downloaded, using a modem
and suitable software, from the FAA
regulations section of the Fedworld
electronic bulletin board service
(telephone: 703—-321-3339) or the
Federal Register’s electronic bulletin



53326

Federal Register/Vol. 63, No. 192/Monday, October 5, 1998/Proposed Rules

board service (telephone: 202-512—
1661). Internet users may reach the
Federal Register’s web page at http://
www.access.gpo.gov/su___docs for
access to recently published rulemaking
documents.

The Proposal

The FAA is proposing an amendment
to part 71 of the Federal Aviation
Regulations (14 CFR part 71) to modify
seven Federal airways, V-26, V-95, V-
148, V=244, \-272, V-356, and VV-484,
due to the activation of the Monarch
Pass, CO, Very High Frequency
Omnidirectional Range/Distance
Measuring Equipment (VOR/DME)
navigational aid.

Specifically, V-26 would be modified
to provide a route from Black Forest,
CO, via Monarch Pass, CO, to Blue
Mesa, CO; V-95 would be modified to
provide a route from Durango, CO, to
Monarch Pass, CO, to Falcon, CO; V-
148 would be modified to provide
routing from Farmington, NM, to
Durango CO, to Monarch Pass, CO, and
Falcon, CO; V—-244 would be modified
to provide routing from Blue Mesa, CO
to Monarch Pass, CO, to Pueblo, CO; V-
272 would be modified to provide a
route from Monarch Pass, CO, via Tobe,
CO, to Dalhart, TX; V=356 would be
modified to provide routing from
Alamosa, CO, via Monarch Pass, CO, to
Red Table, CO; and V-484 would be
modified to change the Blue Mesa, CO,
intersection by one degree.

This proposal would enhance air
traffic procedures by providing air
traffic controllers with added flexibility
for routing air traffic into and through
the State of Colorado.

Domestic VOR Federal airways are
published in paragraph 6010(a) of FAA
Order 7400.9F dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1. The domestic VOR Federal
airways listed in this document would
be published subsequently in the Order.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this proposed action:
(2) is not a “‘significant regulatory
action” under Executive Order 12866;
(2) is not a “'significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant

economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6010(a)—Domestic VOR Federal
Airways
* * * * *

V-26 [Revised]

From Black Forest, CO; via Monarch Pass,
CO; Blue Mesa, CO, via Montrose, CO; 13
miles, 112 MSL, 131 MSL; Grand Junction,
CO; Meeker, CO; Cherokee, WY; Muddy
Mountain, WY; 14 miles 12 AGL, 37 miles 75
MSL, 84 miles 90 MSL, 17 miles 12 AGL,
Rapid City, SD; 43 miles, 35 MSL Philip, SD;
Pierre, SD; Huron, SD; Redwood Falls, MN;
Farmington, MN; Eau Claire, WI; Wausau,
WI; Green Bay, WI; INT Green Bay 116° and
White Cloud, Ml, 302° radials; White Cloud;
Lansing, MI; Salem, MlI; Detroit, MI; INT
Detroit 141° and DRYER, OH, 305° radials;
DRYER. The airspace within Canada is
excluded.

* * * * *

V-95 [Revised]

From Gila Bend, AZ, via INT Gila Bend
096° and Phoenix, AZ, 197° radials; Phoenix;
49 miles, 40 miles 95 MSL; Winslow, AZ; 66
miles, 39 miles 125 MSL; Farmington, NM;
Durango, CO; Monarch Pass, CO; INT
Monarch Pass 071° and Falcon, CO, 208°
radials; to Falcon.

* * * * *

V-148 [Revised]

From Farmington, NM; Durango, CO;
Monarch Pass, CO; INT Monarch Pass 041°
and Falcon, CO; 231° radials; Falcon, CO;
Thurman, CO; 65 MSL INT Thurman 067°
and Hayes Center, NE, 246° radials; Hayes

Center; North Platte, NE; O’Neill, NE; Sioux
Falls, SD; Redwood Falls, MN; Gopher, MN;
Hayward, WI; Ironwood, MlI; to Houghton,
MI.

* * * * *

V-244 [Revised]

From Oakland, CA, INT Oakland 077° and
Manteca, CA, 267° radials; Manteca; 76 miles
12 AGL, 27 miles 145 MSL, 59 miles 12 AGL,
Coaldale, NV; Tonopah, NV; 40 miles 115
MSL Wilson Creek, NV; 28 miles 115 MSL,
Milford, UT, Hanksville, UT; 63 miles, 13
miles 140 MSL, 36 miles 115 MSL, Montrose,
CO; Blue Mesa, CO; Monarch Pass, CO; INT
Monarch Pass 100° and Pueblo, CO, 274°
radials; Pueblo, CO; 18 miles, 48 miles, 60
MSL, Lamar, CO; 20 miles, 116 miles 65
MSL, Hays, KS; Salina, KS. The airspace
within R-2531A and R—2531B is excluded.

* * * * *

V-272 [Revised]

From Monarch Pass, CO; via Tobe, CO;
Dalhart, TX, via Borger, TX; Sayre, OK; Will
Rogers, OK; INT Will Rogers 113° and
McAlester, OK, 286° radials; McAlester; to
Fort Smith, AR.

* * * * *

V-356 [Revised]

From Alamosa, CO; via Monarch Pass, CO;
Red Table, CO, via INT Red Table 058° and
Mile High, CO, 265° radials; to Mile High.

* * * * *

V-484 [Revised]

From Hailey, ID, NDB; INT Twin Falls, ID,
007° and Burley, ID, 323° radials; Twin Falls,
49 miles, 34 miles 114 MSL, Salt Lake City,
UT; 25 miles, 31 miles, 125 MSL, Myton, UT;
14 miles, 79 MSL, 33 miles, 100 MSL, Grand
Junction, CO; Blue Mesa, CO; INT Blue Mesa
110° and Alamosa, CO, 341° radials;
Alamosa.

* * * * *

Issued in Washington, DC, on September
29, 1998.

Reginald C. Matthews,

Acting Program Director for Air Traffic
Airspace Management.

[FR Doc. 98-26601 Filed 10-2-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

17 CFR Part 405
RIN 1505-AA74

Office of the Assistant Secretary for
Financial Markets; Government
Securities Act Regulations: Reports
and Audit

AGENCY: Office of the Assistant
Secretary for Financial Markets,
Treasury.

ACTION: Proposed rule.

SUMMARY: The Department of the
Treasury (“‘Department’ or “Treasury”)
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is publishing for comment a proposed
amendment to the reporting
requirements in § 405.2 of the
regulations issued under the
Government Securities Act of 1986
(“GSA™), as amended.t 17 CFR 405.2 of
the GSA regulations requires entities
registered with the Securities and
Exchange Commission (““SEC”) as
specialized government securities
brokers dealers (*‘registered government
securities brokers and dealers’) under
section 15C(a)(2) of the Securities
Exchange Act of 1934 (the “Exchange
Act”) 2 to comply with the requirements
of section 240.17a-5 of the Exchange
Act (SEC Rule 17a-5). On July 13, 1998,
the SEC issued an amendment to SEC
Rule 17a-5 that requires general
purpose broker-dealers to file two
reports regarding their year 2000
(““Y2K’") readiness. This proposed
amendment by the Department parallels
the SEC’s final Y2K reporting rules.
DATES: Comments must be received on
or before November 4, 1998.

ADDRESSES: Hardcopy comments should
be sent to: Government Securities
Regulations Staff, Bureau of the Public
Debt, 999 E Street N.W., Room 515,
Washington, D.C. 20239-0001.
Comments may also be sent via the
Internet to the Government Securities
Regulations Staff at
govsecreg@bpd.treas.gov. When sending
comments via the Internet, please use an
ASCII file format and provide your full
name and mailing address. Comments
received will be available for public
inspection and downloading from the
Internet and for public inspection and
copying at the Treasury Department
Library, Room 5030, Main Treasury
Building, 1500 Pennsylvania Avenue,
N.W., Washington, D.C. 20220.

This proposed amendment has also
been made available for downloading
from Public Debt’s web site at the
following address:
www.publicdebt.treas.gov.

FOR FURTHER INFORMATION CONTACT:
Kerry Lanham (Acting Director) or
Chuck Adreatta (Government Securities
Specialist), Bureau of the Public Debt,
Government Securities Regulations
Staff, (202) 219-3632.

SUPPLEMENTARY INFORMATION:
l. Background

On March 12, 1998, the SEC
published for comment proposed
temporary amendments to Rule 17a-5
that would require certain broker-
dealers to file two reports regarding

115 U.S.C. 780-5.
215 U.S.C. 780-5(a)(2).

their year 2000 readiness.3 Each report
is to be filed with the SEC and the
appropriate designated examining
authority.

In developing its proposed
amendment, the SEC identified six
stages involved in preparing for the year
2000: (1) awareness of potential Y2K
problems; (2) assessment of what steps
the broker-dealer must take to avoid
Y2K problems; (3) implementation of
the steps needed to avoid Y2K
problems; (4) internal testing of software
designed to avoid Y2K problems; (5)
integrated or industry-wide testing of
software designed to avoid Y2K
problems (including testing with other
broker-dealers, other financial
institutions, and customers); and (6)
implementation of tested software that
will avoid Y2K problems.4 The reports
require broker-dealers to address these
six stages of preparation.

For purposes of its amendment, the
SEC identified “‘year 2000 problems”
basically as problems arising from: (1)
computer software incorrectly reading
the date “01/01/00” as being the year
1900 or another incorrect year; (2)
computer software incorrectly
identifying a date in the year 1999 or
any year thereafter; (3) computer
software failing to detect that the year
2000 is a leap year; or (4) any other
computer software error that is directly
or indirectly caused by (1), (2), or (3). A
failure by the securities industry to
prevent or minimize these types of
errors could endanger the nation’s
capital markets and place at risk the
assets of millions of investors.

The reports will enable the SEC to
monitor the steps broker-dealers are
taking to manage and avoid Y2K
problems. The reports will also: (1)
enable the SEC staff to report to
Congress in 1998 and 1999 regarding the
industry’s preparedness; (2) supplement
the SEC’s examination module for year
2000 issues; (3) help the SEC coordinate
self-regulatory organizations on
industry-wide testing, implementation,
and contingency planning; and (4) help
increase broker-dealer awareness that
they should be taking specific steps now
to prepare for the year 2000.5

The SEC received 35 comment letters
in response to its proposed
amendments. The majority of the
commenters generally supported the
SEC’s proposals. However, the majority
of the commenters objected to: (1) the
‘“‘attestation’ requirement, a provision
that would have required each broker-

3 Securities Exchange Act Release No. 34-39724

(March 5, 1998), 63 FR 12056 (March 12, 1998).
41d. at 12057.
51d.

dealer to have an independent certified
accountant attest to specific assertions
included in the second Y2K report; and
(2) the $100,000 minimum net capital
threshold that would have triggered the
Y2K reporting requirement. Some other
commenters objected to the SEC’s
proposed plan to make Y2K reports and
the accountant’s attestation publicly
available.

Based on the comments received, the
SEC made certain changes in the final
rule, which was published on July 13,
1998.6 The primary changes pertained
to the attestation requirement and the
net capital reporting threshold. One
commenter noted that the required
attestation would be difficult for
independent public accountants to
provide because of the absence of
established, consistent criteria to
measure readiness. As a result, the SEC
announced in its final rule that it is
deferring a decision on the attestation
requirement (the SEC issued a
companion release to solicit comments
on this issue, including commentary on
the feasibility and desirability of an
**agreed-upon procedures” engagement
instead of an “attestation”
engagement).”

The proposed rule would have
required broker-dealers with at least
$100,000 in net capital to submit Y2K
reports. Several commenters contended
that this threshold excludes 72 percent
of all registered broker-dealers from the
Y2K reporting requirement. The
commenters argued that the failure of a
large number of these firms to
adequately prepare for Y2K could have
adverse systemic results on the world’s
financial markets. As a result, the SEC
created a two-tiered net capital
threshold. Broker-dealers with at least
$5,000 in minimum net capital must file
only Part | of the report. Those with at
least $100,000 in minimum net capital
must file Part Il.

I1. Analysis

The Department agrees with the SEC
that broker-dealers should be taking
steps to avoid Y2K problems because
accurate output from computer
programs is vital to a broker-dealer’s
recordkeeping and operations. To
underscore the importance that it places
on this issue, the Department, along
with the Federal Reserve Bank of New
York and the Bond Market Association,
presented a conference on year 2000
testing for the U.S. Treasury securities
market on June 17, 1998, in New York

6 Securities Exchange Act Release No. 34-40162,
(July 2, 1998) 63 FR 37668 (July 13, 1998).

7 Securities Exchange Act Release No. 34—-40164,
(July 2, 1998) 63 FR 37709 (July 13, 1998).
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City. The Department also agrees that
the required reports will heighten
broker-dealer awareness and help
regulators monitor the steps these firms
are taking to manage and address Y2K
problems.

Treasury’s proposed Y2K rules
incorporate the SEC’s final rules at
§240.17a-5(e)(5), with minor
modifications. The same two reports
(Form BD-Y2K Parts | and II) required
under the SEC’s rules would be required
under the Treasury’s rules. These
reports would be required to be
submitted to the SEC and the broker-
dealer’s designated examining authority
(“DEA™).

Part | is a check-the-box report that
would be required from all registered
government securities broker-dealers. It
would be filed by December 31, 1998,
and would reflect the status of a firm’s
Y2K efforts as of November 15, 1998.
Based on field testing of Part | of the
form, the SEC estimates that on average
a broker-dealer would spend
approximately two hours completing it.

Part 1l would be required of every
registered government securities broker
or dealer that was required to maintain
minimum liquid capital pursuant to
§402.2(b)(1) or (b)(2) as of November 15,
1998. Section 402.2(b)(1), which applies
to broker-dealers that carry customer
accounts and hold funds or securities
for those accounts, requires that liquid
capital after deducting for total haircuts
be at least $250,000. Section 402.2(b)(2)
requires liquid capital after haircuts of
at least $100,000 for broker-dealers that
carry customer accounts but do not
generally hold customer funds or
securities. Like Part I, Part |l of the form
would be filed by December 31, 1998,
and would reflect the status of a firms’
Y2K readiness as of November 15, 1998.
Registered government securities
brokers or dealers who are not required
to file Part Il by December 31, 1998, but
who become subject to § 402.2(b)(1) or
(b)(2) at any time between November 16,
1998 and March 15, 1999 would also be
required to submit Part 11 by April 30,
1999, to reflect the firm’s Y2K status as
of March 15, 1999. The SEC estimates
that on average a broker-dealer will
spend 35 hours completing Part Il of
Form BD-Y2K, which requires a
narrative discussion of its efforts to
address Y2K problems.

The Department reserves the right to
require that Y2K reports be submitted
again sometime during 1999. This
determination would be based on the
responses received on the Y2K reports.
To assist the Department in making this
determination, the Department will
request that a copy of the report be
provided directly to the Department in

addition to being filed as required with
the SEC and the broker-dealer’s DEA.

The Department’s provisions will
exempt any registered government
securities broker or dealer if it has an
affiliated registered broker or dealer that
files reports under the SEC’s Y2K
reporting rules, and that affiliate’s
reports encompass Y2K issues that
include the registered government
securities broker-dealer’s transactions
in, and holdings of, government
securities.

Because the reports required under
this rule will be received and reviewed
by the SEC, the SEC will make the
reports available in whatever way it
deems to be appropriate. In its final
rule, the SEC states that the reports
required under its rule will be made
available to the public. We expect that
the reports required under this proposed
rule would be made available to the
public by the SEC as well.

Copies of Form BD-Y2K are available
in the SEC’s Public Reference Room
located at 450 Fifth Street, NW,
Washington, D.C. 20549, or copies can
be obtained from the SEC’s Internet web
site at the following address:
WWW.SEC.gov.

111. Notice Regarding Current Books
and Records Requirements

Section 404.2 of the GSA regulations
requires registered government
securities broker-dealers, with certain
modifications, to comply with SEC Rule
17a-3. This SEC rule requires registered
broker-dealers to make and keep current
certain books and records relating to the
broker-dealer’s business.8 In the
preambles to its proposed and final
rules, the SEC warned that a broker-
dealer with computer systems that have
Y2K problems may be deemed not to
have accurate and current records and
in violation of Rule 17a-3.9 The
Department reiterates this advisory. The
SEC also reminded broker-dealers that
its Rule 17a—11 10 requires every broker-
dealer to promptly notify the SEC of its
failure to make and keep current books
and records.1! The Department reminds
registered government securities broker-
dealers that they have this same
requirement under 8 405.3 of the GSA
regulations.

The Department would expect that an
independent public accountant’s
required “material inadequacies” letter
would include a discussion of Y2K
issues if any potential problems in this
regard were to be found.

817 CFR 240.17a-3.

963 FR 12056, 12059 (March 12, 1998) and 63 FR
37668 (July 13, 1998).

1017 CFR 240.17a-11.

11 See supra note 8.

V. Special Analyses

This proposed rule amendment does
not meet the criteria for a “*significant
regulatory action” pursuant to Executive
Order 12866. The Administrative
Procedure Act (““APA”) (5 U.S.C. 553)
generally requires that prior notice and
opportunity for comment be afforded
before the adoption of rules by federal
agencies.

In addition, pursuant to the
Regulatory Flexibility Act,12 it is hereby
certified that the proposed regulations,
if adopted, will not have a significant
economic impact on a substantial
number of small entities. There are
currently about 20 active registered
government securities broker-dealers,
only two of which would be considered
“small” under the SEC’s definition of
“small entity.” 13 Accordingly, the
number of small entities that would be
required to complete Form BD-Y2K is
not significant. As a result, a regulatory
flexibility analysis is not required.

Although the proposed amendment to
section 405.2 contains *‘collection of
information’ requirements within the
meaning of the Paperwork Reduction
Act of 1995,14 the Department has
determined that no submissions of the
requirements to the Office of
Management and Budget (““OMB”’) are
necessary. The collection of information
under this proposed amendment would
consist solely of the completion of Form
BD-Y2K. This collection of information
has already been reviewed and
approved by OMB and was assigned
control number 3235-0511.

List of Subjects in 17 CFR Part 405

Brokers, Government securities,
Reporting and recordkeeping
requirements.

For the reasons set out in the
preamble, it is proposed to amend 17
CFR Part 405 as follows:

PART 405—REPORTS AND AUDIT

1. The authority citation for Part 405
continues to read as follows:

Authority: 15 U.S.C. 780-5(b)(1)(B),
(b)(1)(C), (b)(2), (b)(4).

2. Section 405.2 is amended by
redesignating paragraphs (a)(11) and
(2)(12) as paragraphs (a)(14) and (a)(15),
respectively, and adding new
paragraphs (a)(11) through (a)(13) as
follows:

125 U.S.C. 601, et seq.
1363 FR 37688, 37672 (July 13, 1998).
1444 U.S.C. 3501 et seq.
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§405.2 Reports to be made by registered
government securities brokers and dealers.

(a) * * *

(11) Section 240.17a-5(e)(5)(ii) is
modified to read as follows:

“(ii) No later than December 31, 1998,
every registered government securities
broker or dealer shall file Part | of Form
BD-Y2K (§249.618 of this title)
prepared as of November 15, 1998.”.

(12) Section 240.17a-5(e)(5)(iii) is
modified to read as follows:

“(iii)(A) No later than December 31,
1998, every registered government
securities broker or dealer required to
maintain minimum liquid capital
pursuant to 8402.2(b)(1) or (b)(2) of this
title as of November 15, 1998, shall file
Part Il of Form BD-Y2K (§249.618 of
this title). Part 1l of Form BD-Y2K shall

address each topic in § 240.17a—
5(e)(5)(iv) of this title as of November
15, 1998.

*(B) No later than April 30, 1999,
every registered government securities
broker or dealer that was not required to
file Part 1l of Form BD-Y2K under
paragraph (e)(12)(iii)(A) of this section
but was required to maintain minimum
liquid capital pursuant to § 402.2(b)(1)
or (b)(2) of this title at any time between
November 16, 1998, and March 15,
1999, shall file Part Il of Form BD-Y2K.
Part Il of Form BD-Y2K shall address
each topic in §240.17a-5(e)(5)(iv) as of
March 15, 1999.

“(C) Any registered government
securities broker or dealer that has an
affiliated registered broker or dealer that
files Form BD-Y2K subject to 17 CFR

240.17a-5(e)(5) will be exempted from
paragraphs (e)(11) and (12) of this
section, provided the affiliate’s reports
encompass the registered government
securities broker’s or dealer’s
transactions in, and holding of,
government securities.”

(13) References to Form BD-Y2K
mean Form BD-Y2K in §249.618 of this
title.

Dated: September 16, 1998.

Gary Gensler,
Assistant Secretary for Financial Markets.

Note. Form BD-Y2K does not appear in the
Code of Federal Regulations. Form BD-Y2K

is attached as Appendix A to this document
as follows:

BILLING CODE 4810-39-M
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Appendix A OMB APPROVAL

OMB Number: 3235-0511
Broker/Dealer-Year 2000 Report OMB Number:  S2350511
Estimated burd
FORM BD-Y2K Sieficn
Cover Page
Submit Report To: (original plus 2 copies to the SEC; one copy to DEA) REPF%F;I g August 31’199:8 .
United States Securities and Exchange Commission April 30, 1998
Mail Stop A-2 / /
450 5th Street, N.W. Washington, DC 20549 MM 00 | Yryy

REPORT FILING DATE
Reporting Entity

Name of Broker/Dealer:

SEC File No: l&-] | [ | [ |

CRD File No: l l l l l l

Address of Principal Place of Business (Do Not Use P.O. Box No.):

Street Address

City State Zip

Contact Person Responsible for Filling Out This Form (Please provide your business address
and phone number):

Name:
Title:

Phone:
Address:
City State Zip

-

Signature
Title

Attention: Intentional misstatements or omissions of fact constitutes Federal Criminal Violations.
{See 18 U.S.C. 1001 and 15 U.S.C. 78ff (a))

SEC 2435 (6-98)
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GENERAL INSTRUCTIONS

These instructions are considered an integral part of Form BD-Y2K.

Form BD-Y2K is divided into two parts. As discussed below, Part | applies to each broker or dealer
with a minimum net capital requirement of $5,000 or greater. Part Il applies to only those brokers or
dealers with a minimum net capital requirement of $100,000 or greater.

An original and two copies of each Form BD-Y2K must be filed with the Commission’s principal
office at mail stop A-2, 450 5th Street, N.W., Washington, D.C. 20549, and one copy of each Form
BD-Y2K must be filed with the designated examining authority of the broker or dealer.

The original Form BD-Y2K that is required to be filed with the Securities and Exchange Commission
(“Commission”) must be manually signed. If the broker or dealer is a sole proprietorship, the
signature shall be made by the proprietor; if a partnership, by a general partner; or if a corporation,
by the Chief Executive Officer, or if not available, by any person authorized to act on behalf of the
broker or dealer.

For the purposes of this Form BD-Y2K, the term “Year 2000 Problem” includes any erroneous result
caused by computer software (i) incorrectly reading the date “01/01/00” or any year thereatfter; (i)
incorrectly identifying a date in the year 1999 or any year thereafter; (iii) failing to detect that the
Year 2000 is a leap year; and (iv) any other computer error that is directly or indirectly related to the
problems set forth in (i), (ii), or (iii} above.

PART I

Pursuant to section 240.17a-5(e)(5)(ii)(A), no later than August 31, 1998, every broker or dealer
required to maintain minimum net capital of $5,000 or greater as of July 15, 1998, pursuant to
section 240.15¢3-1(a)(2) shall file Part | of Form BD-Y2K prepared as of July 15, 1998, and no later
than April 30, 1999, every broker or dealer required to maintain minimum net capital of $5,000 or
greater as of March 15, 1999, pursuant to section 240.15c3-1(a)(2) shall file Part | of Form BD-Y2K
prepared as of March 15, 1999. ,

Pursuant to section 240.17a-5(e)(5)(ii)(B), every broker or dealer that registers pursuant to section
15 of the Act between July 16, 1998 and December 31, 1998 or between March 16, 1999 and
October 1, 1999, and that is required to maintain net capital pursuant to § 240.15c3-1(a)(2) of
$5,000 or greater, shall file Part | of Form BD-Y2K no later than 30 days after its registration
becomes effective. Part | of Form BD-Y2K shall be prepared as of the date its registration beoame
effective.

Please do not write explanatory notes next to the questions on the Form.
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PART II

Pursuant to section 240.17a-5(e)(5)(iii), no later than August 31, 1998, every broker or dealer with a
minimum net capital requirement pursuant to section 240.15¢3-1(a)(2) of $100,000 or greater as of
July 15, 1998, shall file Part Il of Form BD-Y2K prepared as of July 15, 1998.

Pursuant to section 240.17a-5(e)(5)(iii), no later than April 30, 1999, every broker or dealer with a
minimum net capital requirement pursuant to section 240.15¢3-1(a)(2) of $100,000 or greater as of
March 15, 1999, and every broker or dealer required to file Part Il of Form BD-Y2K as of July 15,
1998 shall file Part Il of Form BD-Y2K prepared as of March 15, 1999.

Pursuant to section 240.17a-5(e)(5)(iii), every broker or dealer that registers pursuant to section 15
of the Act between July 15, 1998 and December 31, 1998 or between March 16, 1999 and October
1, 1999, and that is required to maintain net capital pursuant to § 240.15¢3-1(a)(2) of $100,000 or
greater, shall file Part Il of Form BD-Y2K no later than 30 days after registration becomes effective.
Part Il of Form BD-Y2K shall address each topic in paragraphs {(e)(5)(iv) of this section as of the
effective date of its registration.

A broker or dealer required to complete Part I of the Form must also complete Part |. Each question
should be answered in narrative form, even if your answer covers the same topics included in Part |
of this Form.

PAPERWORK REDUCTION ACT DISCLOSURE

Form BD-Y2K requires a broker or dealer to file with the Commission and with its designated
examining authority information concerning the broker’s or dealer’s efforts to address Year 2000
Problems. The Form is designed to (i) increase broker-dealer awareness that they should be taking
specific steps now to prepare for the Year 2000; (i) facilitate coordination with self regulatory
organizations on industry wide testing, implementation, and contingency planning; (iii) supplement
the Commission’s examination module for Year 2000 issues; and (iv) provide information regarding
the securities industry’s preparedness for the Year 2000.

It is estimated that a broker or dealer will spend approximately 2 hours completing Part | of Form

BD-Y2K and will spend approximately 35 hours completing Part Il of Form BD-Y2K. Any member
of the public may direct to the Commission any comments concerning the accuracy of this burden
estimate and any suggestions for reducing this burden.

No assurance of confidentiality is given by the Commission with respect to the responses made in
the Form BD-Y2K. This filing will be available to the public.

This collection of information has been reviewed by the Office of Management and Budget (OMB) in
accordance with the clearance requirements of 44 U.S.C. § 3507. This collection of information has
been assigned Control Number 3235-0511 by OMB.

An agency may not conduct or sponsor, and a person is not required to respond to, a collection of
information unless it displays a currently valid number. Section 17(a) of the Securities Exchange Act
of 1934 authorized the Commission to collect the information on this Form from registrants. See 15
U.S.C. § 78q. '
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PART |

Firm Name

Firm Address

SEC File No.

Firm CRD No. [

1. Year 2

(a)

Please do not write explanatory notes on this Form.

53333

REPORT FOR:

[ August 31,1998
3 April 30, 1998

STATE zZip

Ty

/ /

MM DD YYYY

REPORT FILING DATE

| 8- |

000 compliance plan

Do you have a plan for Year 2000 compliance to address whether your computer
systems will operate correctly after December 31, 19997

O Yes
O No

If not, are you:

O Developing a written plan? It is expected to be completed by:

MM DD

O Not developing a written plan because you do not plan to be conducting
business after January 1, 2000?

Plan to be out of business by:

MM [3]e]

3 Other (Please specify)

If you do not have a plan, go to question 2.

Does the plan address external interfaces with third party computer systems
that communicate with your systems?

3 Yes’
3 No

Is your Year 2000 compliance plan in writing?

O Yes
O No

SEC 2435 (6-98)
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BROKER/DEALER NAME: SECFileNo. | 8] | | | |

Firm CRD No. L l ' | l ,

(e} Who has approved the plan? (Check all that apply)

No approval

Board of Directors

Corporate officers

Executive management

Head of Information Technology
Employees

Qaaaoaa

4] Has the plan been discussed with your outside auditors?

O Yes
O No

(@  Whatis the scope of coverage of the plan? (Check all that apply)

O All systems

3 Mission critical systems
O Physical facilities

O Communications systems

(h) Which of your facilities does the plan cover? (Check all that apply)
Our primary facility

Certain U.S. facilities

All U.S. facilities

Certain facilities worldwide

All facilities worldwide

We have no international facilities

gauaaaq

(i) Are your activities for non-U.S. clients covered by the plan?

O Yes
O No
O Not Applicable

Please do not write explanatory notes on this Form. SEC 2435 (6-98)
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BROKER/DEALER NAME: SECFileNo. |8 | | | |

Firm CRD No. [ l l l I J

2. Funding for Year 2000 compliance

(@)  Please indicate the month your fiscal year begins:

A

MM

(b)  Has specific funding been allocated for fiscal year 1998, fiscal year 1999, or fiscal
year 2000 for your Year 2000 compliance plan?
(i) 1998

O Yes
O No
(i) 1999
O Yes
O No
(iif) 2000
O Yes
O No

If funding has not been allocated for fiscal year 1999 or fiscal year 2000, mark “no.”
If you marked “no” for 1998, 1999, and 2000 go to question 3.

(c) What is your specific 1998 fiscal year budget allocation for Year 2000 compliance
(including operating and capital expenditures)?

O Less than $1,000

d $1,001 - $10,000
0 $10,001 - $50,000
ad $50,001 - $100,000
O $100,001 - $500,000
O $500,001 - $1 million
O $1 million - $2 million
O $2 million - $5 million
O $5 million - $10 million
3 $10 million - $20 million
O $20 million - $50 million
O $50 million - $100 million
a

Over $100 million

Please do not write explanatory notes on this Form. SEC 2435 (6-98)
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BROKER/DEALER NAME: SECFileNo. |8 | | | | |

Firm CRD No. L l l l I |

(d)  What items are contained in your 1998 budget for Year 2000 compliance?
(Check all that apply)

Assessment of the problem

Correction of systems

Replacement of systems

Internal testing

Point-to-point testing (including testing with broker-dealers, custodians,
transfer agents, clearing agencies, other service providers, etc.)
Training

SIA industry wide testing

Implementation of contingency plans

Qo Qooaoaa

If you marked “no” for fiscal year 1999 and fiscal year 2000 in question 2(b),
go to question 3.

(e)  What is your specific 1999 fiscal year budget allocation for Year 2000 compliance
(including operating and capital expenditures)?

O Less than $1,000

a $1,001 - $10,000
a $10,001 - $50,000
0 $50,001 - $100,000
3 $100,001 - $500,000
J $500,001 - $1 million
O $1 million - $2 million
0 $2 million - $5 million
3 $5 million - $10 million
O $10 million - $20 million
3 $20 miliion - $50 million
3 $50 million - $100 million
a

Over $100 million

Please do not write explanatory notes on this Form. SEC 2435 (6-98)
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BROKER/DEALER NAME:

(f) What items are contained in your 1999 budget for Year 2000 compliance?

(Check all that apply)

Training

DaOQ Ooooan

Assessment of the problem
Correction of systems
Replacement of systems
Internal testing
Point-to-point testing (including testing with broker-dealers, custodians,
transfer agents, clearing agencies, other service providers, etc.)

SIA industry wide testing
implementation of contingency plans

SEC File No. | 8- |

Firm CRD No. L l

If you marked “no” for fiscal year 2000 in question 2(b), go to question 3.

(9)  What is your specific 2000 fiscal year budget allocation for Year 2000 compliance
(including operating and capital expenditures)?

$1,001
$10,001
$50,001
$100,001
$500,001
$1 million
$2 million
$5 million
$10 million
$20 million
$50 million

00000 Q0Qa0oQaoan

Less than $1,000

$10,000
$50,000
$100,000
$500,000
$1 million
$2 million
$5 million
$10 million
$20 million
$50 million
$100 million

Over $100 million

Please do not write expilanatory notes on this Form.

SEC 2435 (6-98)
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BROKER/DEALER NAME: SECFileNo. [8-] | | | | |

Firm CRD No. L l I l | '

(h)  What items are contained in your 2000 budget for Year 2000 compliance?
(Check all that apply)

Assessment of the problem

Correction of systems

Replacement of systems

Internal testing

Point-to-point testing (including testing with broker-dealers, custodians,
transfer agents, clearing agencies, other service providers, etc.)
Training

SIA industry wide testing

Implementation of contingency plans

OO0 agaooaao

(3) Persons responsible for Year 2000

(@)  Has one or more individuals been designated as responsible for your
Year 2000 compliance?

O Yes
O No

(b) If yes, please provide the following information on the person primarily responsible:

Name

Title

Business Name

Street Address

City - State Zip

Please do not write explanatory notes on this Form. : SEC 2435 (6-98)
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BROKER/DEALER NAME: SECFileNo. |8 | | | |

Firm CRD No. L l l l l '

4, Staffing for Year 2000

(@)

Is this a full-time project for at least one individual (including both employees
and consultants)?

O Yes

3 No

If yes, how many individuals are working full time on Year 2000 compliance?

1

Qoaoaoaooaan

2-5

6-10
11-20
21-50
51-100
101-200
over 200

Have you hired third parties to assist you on Year 2000 issues?
O Yes

If yes, what function(s) are the third parties performing?
(Check all that apply)

aQoQaoaa

aon

Assessment of the problem

Correction of systems

Replacement of systems

Internal testing

Training

Vendor assessment

Point-to-point testing (including testing with broker-dealers, custodians,
transfer agents, clearing agencies, other service providers, etc.)

SIA industry wide testing

Other (Please specify):

Please do not write explanatory notes on this Form. SEC 2435 (6-98)
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BROKER/DEALER NAME:

Firm CRD No. L '

SEC File No. | 8- |

|

|

(e)  If you have not completed staffing your Year 2000 project, are you?
O Defining resources. This will be completed by: / /
MM DD YYYY
O Unable to find sufficient staffing resources.
O Handling the staffing as part of your ongoing business operations.
5. Inventory of systems

(a)

()

Have you inventoried all systems?

O Yes
3 No

What is the nature of the computer systems you utilize? (Check all that apply)

3O Off the shelf

O Vendor provided
3 In house developed (custom made)
O Other (Please specify):

Have you identified your mission critical systems?

O Yes
7 No

If no, this will be completed by: / /

MM DD YYYY

Have you determined which of your mission critical systems are not currently

Year 2000 compliant?

0 Yes
3 No

Please do not write explanatory notes on this Form.

SEC 2435 (6-98)
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BROKER/DEALER NAME: SEC File No. | 8- |

Firm CRD No. L l

6. Awareness of the problem

(@)  What steps have you taken to enhance awareness of potential Year 2000 Problems?

(Check all that apply)

None to date
Designated individuals for Year 2000 compliance
Presentations to the Board

Presentations to management

Presentations to employees

Contacted third parties
Other (Please specify):

ou0Qaaaaa

7. Progress on preparing mission critical systems for the Year 2000

What is your progress on the following stages of preparation for the Year 2000?

(@)  Assessment of steps you will take to address Year 2000 Problems with your mission
critical systems (including preparing an inventory of computer systems affected by

the Year 2000):

0% complete
1-25%
26-50%
51-75%
76-99%
complete

Qa0aoaoanQ

If not completed, assessment expected to be completed by:

Please do not write explanatory notes on this Form.

11

MM

DD YYYY

SEC 2435 (6-98)
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BROKER/DEALER NAME: SECFileNo. |8-] | | | |

Firm CRD No. L I I [ ’ I

(b)  Implementation of steps you will take to address Year 2000 Problems with
your mission critical systems:

0% complete
1-25%
26-50%
51-75%
76-99%
complete

adaaaa

If not completed, implementation expected to be completed by: / /
MM DD YYYY

(c)  Testing of your mission critical internal systems:

0% complete
1-25%
26-50%
51-75%
76-99%
complete

uaaooaa

If not completed, testing expected to be completed by: " / o /
YYYY

(d)  Did your testing of internal systems result in material exceptions that remain
unresolved as of this filing?

O Yes
O No

(e)  Point-to-point testing of your mission critical systems (including testing with other’
broker-dealers, other financial institutions, customers, and vendors):

0% complete
1-25%
26-50%
51-75%
76-99%
complete

Qonoaaa

If not completed, testing expected to be completed by: / /

Please do not write explanatory notes on this Form. SEC 2435 (6-98)

12
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BROKER/DEALER NAME: SECFileNo. |8-| | | | | |

- Firm CRD No. L l ' l l l

1) Did your point-to-point testing result in material exceptions that remain unresolved
as of this filing?
O Yes
a No

() Implementation of tested software that addresses Year 2000 Problems with your
mission critical systems:

0% complete
1-25%
26-50%
51-75%
76-99%
complete

oo0caaaQ

If not completed, implementation expected to be completed by: - / oo / vy

8. Progress on preparing all other systems for the Year 2000
- What is your progress on the following stages of preparation for the Year 20007

(a)  Assessment of steps you will take to address Year 2000 Problems with your
non-critical systems (including preparing an inventory of computer systems affected
by the Year 2000):

3O 0% complete
g 1-25%

3O 26-50%
O 51-75%
3 76-99%
O complete

If not completed, assessment expected to be completed by: | ,,, o vry

-

Please do not write explanatory notes on this Form. SEC 2435 (6-98)

13
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BROKER/DEALER NAME: SECFileNo. |8 | | | |

Firm CRD No. L I I , ' I

(b)  Implementation of steps you will take to address Year 2000 Problems with your
non-critical systems:

0% complete
1-25%
26-50%
51-75%
76-99%
complete

QoOoaoaan

If not completed, implementation expected to be completed by: / /
MM DD YYYY

(c)  Testing of your non-critical internal systems:

0% complete
1-25%
26-50%
51-75%
76-99%
complete

aaoaaaq

If not completed, testing expected to be completed by: / /
MM DD YYYY

(d)  Did your testing of internal systems result in material exceptions that remain
unresolved as of this filing?

O Yes
O No

(e) Point-to-point testing of your non-critical systems (including testing with other
broker-dealers, other financial institutions, customers, and vendors):

0% complete

1-25%

26-50%

51-75%

76-99%

complete

aooaaao

If not completed, testing expected to be completed by: - / oo / vy

Please do not write explanatory notes on this Form. SEC 2435 (6-98)
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BROKER/DEALER NAME: SEC File No. | 8- |

|

Firm CRD No. L l

() Did your point-to-point testing result in material exceptions that remain unresolved

as of this filing?

O Yes
O No

()  Implementation of tested software that address Year 2000 Problems with your

non-critical systems:

0% complete
1-25%
26-50%
51-75%
76-99%
complete

Quauaooaoq

If not completed, implementation expected to be completed by:

MM

DD YYYY

9. Contingency Plans

(@) Do you have a contingency plan for your systems if, after December 31, 1999,

you have problems caused by Year 2000 Problems?

O Yes
O No

(b) If yes, is the contingency plan in writing?
O Yes

O No
3 Not Applicable

(c) If not, what is your progress in preparing a contingency plan?
O 0% complete

a0 1-25%

0 26-50%

a 51-75%

3 76-100%

Please do not write explanatory notes on this Form.

15

SEC 2435 (6-98)
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* BROKER/DEALER NAME: SECFileNo. |8 | | | |

(d)  What is the scope of coverage of the contingency plan?

(Check all that apply)

O No systems

(0 Mission critical systems
3 Physical facilities

O Communication systems
3 All systems

(e)  Who has approved the contingency plan?
(Check all that apply)

No approval

Board of Directors

Corporate officers

Executive management

Head of Information Technology

Employees

QOoaoaaan

Firm CRD No. L | ' | | '

10.  Third parties (including clearing firms, vendors, service providers, counterparties, etc.)

who provide mission critical systems

(a) Have you identified all third parties upon whom you rely for your mission critical

systems?

O Yes
O No

(b) If yes, how many third parties do you rely upon for your mission critical systems?

(numeric value)

(c) What percentage of third parties upon whom you rely for mission critical systems
have you contacted regarding their readiness for the Year 20007?

0%
1-25%
26-50%
51-75%
76-99%
all

Qaoadaaoa

If not all, contact expected to be completed by:

Please do not write explanatory notes on this Form.

16

MM

DD YYYY

SEC 2435 (6-98)
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BROKER/DEALER NAME: SECFileNo. | 8] | | | |

Firm CRD No. L I l ' ' l

(d) - Has any third party upon whom you rely for mission critical systems declined or failed
to provide you with assurances that it is taking the necessary steps to prepare
for the Year 20007

O Yes

O No
O Not Applicable

(e)  If yes, how many third parties providing mission critical systems have not provided
such assurances?
(numeric value)

] Does your contingency plan account for third parties whose systems may fail after
December 31, 19997

3 Yes
O No
O We have no contingency plan

Please do not write explanatory notes on this Form. SEC 2435 (6-98)
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PART II

Firm Name REPORT FOR:

Firm Address [ August 31,1998

L3 April 30, 1998

CITY STATE ZIP / /

I ' MM DD YYYY
REPORT FILING DATE

SEC File No. le-] | [ |

Firm CRD No. [ I l [ | |

Pursuant to Section 240.17a-5(e)(5)(iv), identify a specific person or persons that are available to
discuss the contents of this report and please respond to each of the following questions in narrative
form. Each question must be answered, even if your answer covers the same topics included in Part
| of this Form.

(A)  Has the broker’s or dealer’s board of directors (or similar body) approved and funded plans
for preparing and testing its computer systems for Year 2000 Problems?

(B) Do the broker’s or dealer’s plans for preparing and testing its computer systems for
Year 2000 Problems exist in writing and do the plans address all mission critical computer
systems of the broker or dealer wherever located throughout the world?

(C)  Has the broker or dealer assigned existing employees, hired new employees, or engaged
third parties to provide assistance in addressing Year 2000 Problems? If so, provide a
description of the work that these groups of individuals have performed as of the date of
each report.

(D)  What is the broker’s or dealer’s current progress on each stage of preparation for
potential problems caused by Year 2000 Problems? These stages are:
(1)  Awareness of potential Year 2000 Problems;

(2)  Assessment of what steps the broker or dealer must take to address
Year 2000 Problems;

(8)  Implementation of the steps needed to address Year 2000 Problems;

(4)  Internal testing of software designed to address Year 2000 Problems, including
the number and a description of the material exceptions resulting from such testmg
that are unresolved as of the reporting date;

(5)  Point-to-point or industry wide testing of software designed to address Year 2000
Problems (including testing with other brokers or dealers, other financial institutions,
and customers), including the number and a description of the material exceptions
resulting from such testing that are unresolved as of the reporting date; and

(6) Implementation of tested software that will address Year 2000 Problems.

SEC 2435 (6-98)



Federal Register/Vol. 63, No. 192/Monday, October 5, 1998/Proposed Rules 53349

I

Firm CRD No. 1 I l l , ’

BROKER/DEALER NAME: SEC File No. | 8-

(E)  Does the broker or dealer have written contingency plans in the event, that after
December 31, 1999, it has problems caused by Year 2000 Problems?

(F)  What levels of management of the broker or dealer are responsible for addressing
potential problems caused by Year 2000 Problems? Provide a description of the
responsibilities for each level of management regarding the Year 2000 Problems.

(G) Provide any additional material information concerning the broker’s or dealer’s
management of Year 2000 Problems that will help the Commission and the
designated examining authorities assess the readiness of the broker or dealer for

the Year 2000.

SEC 2435 (6-98)

[FR Doc. 98-26544 Filed 10-2-98; 8:45 am]
BILLING CODE 4810-39-C
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
[CT50-7201a; A-1-FRL-6168-8]

Approval and Promulgation of Air
Quality Implementation Plans and
Designations of Areas for Air Quality
Planning Purposes; State of
Connecticut; Approval of Maintenance
Plan, Carbon Monoxide Redesignation
Plan and Emissions Inventory for the
New Haven-Meriden-Waterbury Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is approving a
redesignation request and emissions
inventory submitted by the State of
Connecticut to redesignate the New
Haven-Meriden-Waterbury area to
attainment for carbon monoxide. Under
the Clean Air Act amendments of 1990
(CAA), designations can be revised if
sufficient data is available to warrant
such revisions. This revision establishes
the area as attainment for carbon
monoxide and requires the state to
implement their 10 year maintenance
plan. In addition, EPA is approving the
emissions inventory for carbon
monoxide for the New Haven-Meriden-
Waterbury area. In the Federal Register,
EPA is approving the redesignation
request as direct final rule without prior
proposal because the Agency views this
as a noncontroversial revision and
anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
adverse comments are received in
response to that direct final rule, no
further activity is contemplated in
relation to this proposal. If EPA receives
adverse comments, the direct final rule
will be withdrawn in a timely manner
and all public comments received will
be addressed in a subsequent final rule
based on this proposal. EPA will not
institute a second comment period. Any
parties interested in commenting on this
rule should do so at this time.

DATES: Comments must be received on
or before November 4, 1998.

ADDRESSES: Comments may be mailed to
Susan Studlien, Deputy Director, Office
of Ecosystem Protection (mail code
CAA), U.S. Environmental Protection
Agency, Region I, JFK Federal Bldg.,
Boston, MA 02203-2211. Copies of the
State submittal and EPA’s technical
support document are available for
public inspection during normal
business hours, by appointment at the
Office of Ecosytem Protection, U.S.

Environmental Protection Agency,
Region I, One Congress Street, 11th
floor, Boston, MA and the Bureau of Air
Management, Department of
Environmental Protection, State Office
Building, 79 EIm Street, Hartford, CT
06106-1630.
FOR FURTHER INFORMATION CONTACT:
Jeffrey S. Butensky, Environmental
Planner, Air Quality Planning Unit of
the Office of Ecosystem Protection (mail
code CAQ), U.S. Environmental
Protection Agency, Region I, JFK
Federal Bldg., Boston, MA 022032211,
(617) 565-3583.
SUPPLEMENTARY INFORMATION: For
additional information, see the direct
final rule which is located in the
appropriate Section of this Federal
Register.

Authority: 42 U.S.C. 7401-7671q.

Dated: September 11, 1998.
John P. DeVillars,
Regional Administrator, Region I.
[FR Doc. 98-26454 Filed 10-2-98; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1, 22, and 101
[WT Docket No. 97-81; DA 98-1889]
Multiple Address Systems

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; dismissal.

SUMMARY: On September 17, 1998, the
Public Safety and Private Wireless
Division adopted and released an Order
dismissing all pending Multiple
Address System (MAS) applications for
use of the 932-932.5/941-941.5 MHz
bands which were filed in anticipation
of the Commission conducting a lottery
to license competing applications. The
Balanced Budget Act of 1997 terminated
the Commission’s authority to use
lotteries to select among competing
mutually exclusive applicants for initial
license or construction permits.
Applicants will have the opportunity to
refile applications for MAS service
under new service rules that are fully
compliant with the Balanced Budget Act
of 1997.

DATES: Effective September 17, 1998. All
pending MAS applications for use of the
932-932.5/941-941.5 MHz bands (File
Nos. A00001-A50772) were dismissed
on September 17, 1998.

ADDRESSES: Federal Communications
Commission, 1919 M St., NW., Room
222, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Ronald Quirk or Shellie Blakeney,
Wireless Telecommunications Bureau,
Public Safety & Private Wireless
Division, Policy and Rules Branch, (202)
418-0680, or via E-mail to
“rquirk@fcc.gov” or
“*sblakene@fcc.gov.”

SUPPLEMENTARY INFORMATION:

1. The Commission announced by
Public Notice that it would open five
two-day filing windows in 1992 for
license applications proposing to use
channels in the 932/941 MHz MAS
frequency band. The Commission
announced that it would select licensees
by lottery if mutually exclusive
applications were received. In response
to the series of filing windows, over
50,000 applications were submitted.

2. On August 10, 1993, Congress
enacted the Omnibus Budget
Reconciliation Act of 1993 (1993 Budget
Act) which authorized the Commission
to select licensees applying for initial
license grants or authorizations from
among competing applicants by
competitive bidding for certain classes
of radio licenses. As a result, the
Commission commenced a proceeding
to examine whether licenses for various
radio services should be distributed by
competitive bidding.

3. The 1993 Budget Act required that
the Commission subject to competitive
bidding, those licensees that would
receive compensation in exchange for
its services. See 47 U.S.C. 309(j)(2)(A)
(1993). Hence, in its proceeding
implementing the 1993 Budget Act, the
Commission determined that the MAS
applications should not be subject to
competitive bidding because at that
time, it was believed that the licenses
would be primarily used for private
internal communications and not
involve subscriber-based services.
Subsequently, upon review of the
50,000 applications filed, the
Commission determined that its original
assumptions regarding MAS may have
become inaccurate because most
applications reflected that the spectrum
would be primarily used for subscriber-
based services. As a result, in February
1997, the Commission released a Notice
of Proposed Rule Making (MAS Notice),
62 FR 11407 (March 12, 1997), which
sought to streamline the MAS service
rules, increase technical and operational
flexibility for MAS licensees, license
most MAS channels by geographic area
and award mutually exclusive licenses
by competitive bidding. The
Commission also proposed to dismiss
the pending MAS applications for the
932/941 MHz band without prejudice
and to allow refiling under whatever



Federal Register/Vol. 63, No. 192/Monday, October 5, 1998/Proposed Rules

53351

new licensing rules are ultimately
adopted.

4. Subsequently, the 1997 Balanced
Budget Act (1997 Budget Act)
eliminated the Commission’s authority
to use lotteries (with an exception not
relevant to the MAS context) for any
license issued after July 1, 1997. The
1997 Budget Act also expanded the
Commission’s authority—and statutory
mandate—to use competitive bidding to
select licensees from among mutually
exclusive applications for any initial
license, with no exceptions for pending
mutually exclusive applications. As a
result of this Congressional mandate,
the Commission was left without
authority to process the pending
mutually exclusive applications by
random selection. Thus, the pending
applications are dismissed without
prejudice. Applicants will have the

opportunity to refile applications for
MAS service under new service rules
that are fully compliant with the 1997
Balanced Budget Act.

5. Applicants can apply to the Office
of Managing Director of the Federal
Communications Commission for a
refund of filing fees, pursuant to section
1.1113(a) of the Commission’s rules. See
47 CFR 1.1113(a).

6. The full text of the Order is
available for inspection and duplication
during regular business hours in the
Public Safety and Private Wireless
Division of the Wireless
Telecommunications Bureau, Federal
Communications Commission, 2025 M
Street, NW., Room 8010, Washington,
DC 20554. Copies may also be obtained
from International Transcription
Service, Inc. (ITS), 1231 20th Street,
NW., Washington, DC 20036, (202) 857—
3800.

List of Subjects
47 CFR Part 1

Administrative practice and
procedure, Communications common
carriers, Radio.

47 CFR Part 22

Communications common carriers,
Radio.

47 CFR Part 101
Radio.

Federal Communications Commission.
D’'wana R. Terry,

Chief, Public Safety & Private Wireless
Division, Wireless Telecommunications
Bureau

[FR Doc. 98-26568 Filed 10—2-98; 8:45 am]

BILLING CODE 6712-01-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 082698C]

Caribbean Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of rescheduled public
meeting.

SUMMARY: The Caribbean Fishery
Management Council (Council) has
rescheduled its 95th Council meeting.
DATES: The Council meeting will be
held on October 6, 1998.

ADDRESSES: The meeting will be held at
the Best Western Pierre Hotel, at the De
Diego Avenue, San Juan, Puerto Rico.
FOR FURTHER INFORMATION CONTACT:
Caribbean Fishery Management Council,
268 Munoz Rivera Avenue, Suite 1108,
San Juan, Puerto Rico 00918-2577;
telephone: (787) 766-5926; fax: (787)
766—6239.

SUPPLEMENTARY INFORMATION: The
Council has rescheduled its 95th regular
public meeting to discuss the Draft
Essential Fish Habitat (EFH) Generic
Amendment to the Fishery Management
Plans (FMPs) of the U.S. Caribbean, and
will take final action on these items.
This meeting was previously scheduled
for September 29, 1998 and was
cancelled due to Hurricane Georges.
This meeting was previously published
in the Federal Register on September 4,
1998 (63 FR 47268?.

The Council will meet on Tuesday,
October 6, 1998, from 10:00 a.m. to 4:00
p.m. The meeting is open to the public,
and will be conducted in English.
Fishers and other interested persons are
invited to attend and participate with
oral and written statements regarding

agenda issues. )
Although other issues not contained

in this agenda may come before this

Council for discussion, in accordance
with the Magnuson-Stevens Fishery
Management Act, those issues may not
be the subject of formal action during
this memeting. Council action will be
restricted to those issues specifically
listed in this notice.

Special Accommodations

The meeting is physically accessible
to people with disabilities. For more
information or requests for sign
language interpretation and/or other
auxiliary aids, please contact Mr.
Miguel A. Rolon at the Council (see FOR
FURTHER INFORMATION CONTACT) at least 5
days prior to the meeting date.

Dated: October 1, 1998.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-26752 Filed 10-1-98; 1:57 pm]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 093098A]

Pacific Fishery Management Council;
Scheduled Teleconference

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of scheduled
teleconference.

SUMMARY: The Pacific Fishery
Management Council’s Budget
Committee will hold a telephone
conference call.

DATES: The conference call will be held
on October 19, 1998 at 10:00 a.m.
(Pacific Daylight Time).

ADDRESSES: The telephone conference
will originate from the Council office,
2130 SW Fifth Avenue, Suite 224,
Portland, OR 97201.

FOR FURTHER INFORMATION CONTACT:
Lawrence D. Six, Executive Director;
telephone: (503) 326-6352.
SUPPLEMENTARY INFORMATION: The
purpose of the conference call is to
adopt an initial budget request for the
operation of the Council during
calendar year 1999. At it’s September
14-18, 1998 meeting, the Council
instructed the Budget Committee to
confer after the amount available to the

Regional Fishery Management Councils
was determined by Congress and NMFS.
The initial amount available to the
Pacific Council should be known in
advance of the October 19, 1998
conference call.

Members of the public wishing to
listen to this conference or desiring
further information should contact Mr.
Lawrence D. Six, Executive Director,
Pacific Fishery Management Council,
2130 SW Fifth Avenue, Suite 224,
Portland, OR 97201, telephone: (503)
326—6352.

Although other issues not contained
in this agenda may come before the
Council for discussion, in accordance
with the Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during this meeting.
Action will be restricted to those issues
specifically identified in the agenda
listed in this notice.

The teleconference is physically
accessible to people with disabilities.
Requests for auxiliary aids should be
directed to Mr. John Rhoton at (503)
326-6352 at least 5 days prior to the
teleconference date.

Dated: September 30, 1998.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-26626 Filed 10-2-98; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 092198A]

Marine Mammals, Endangered or
Threatened Species, Scientific
Research Permit No. 587-001472-00

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of application.

SUMMARY: Notice is hereby given that Dr.
Dan R. Salden, Box 1772, Southern
Ilinois University at Edwardsville,
Edwardsville, IL 62026-1772, has
applied in due form for a scientific
research permit to take North Pacific
humpback whales (Megaptera
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novaeangliae), false killer whales
(Pseudorca crassidens), killer whales
(Orcinus orca), short-finned pilot
whales (Globicephala macrorhynchus),
bottlenose dolphins (Tursiops
truncatus), spotted dolphins (Stenella
attenuata), and spinner dolphins
(Stenella longirostris) for purposes of
scientific research.

DATES: Written of telefaxed comments
must be received on or before November
4,1998.

ADDRESSES: The application and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits Division, Office of Protected
Resources, NMFS, 1315 East-West
Highway, Room 13130, Silver Spring,
MD 20910 (301/713-2289);

Regional Administrator, Southwest
Regional Office, 501 West Ocean
Boulevard, Suite 4200, Long Beach, CA
90802-4213 (562/980-4001);

Regional Administrator, Alaska
Regional Office, 709 W. 9th Street,
Federal Building, room 461, P.O. Box
21668, Juneau, AK 99802 (907/586—
7221); and

Protected Resources Program
Manager, Pacific Islands Area Office,
2570 Dole Street, Room 106, Honolulu,
HI 96822-2396 (808/973-2987).

Written comments or requests for a
public hearing on this application
should be mailed to the Chief, Permits
and Documentation Division, F/PR1,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13705,
Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular request would
be appropriate.

FOR FURTHER INFORMATION CONTACT:
Jeannie Drevenak, 301/713-2289.
SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended
(MMPA; 16 U.S.C. 1361 et seq.), the
Regulations Governing the Taking and
Importing of Marine Mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.) and the regulations governing
the taking, importing, and exporting of
endangered fish and wildlife (50 CFR
part 222.23).

The applicant proposes to conduct
photo-identification and behavioral
observations, including sound
recordings, of North Pacific humpback
whales in Hawaii and Alaska waters
over a five-year period. Photo-
identification and observations of
bottlenose dolphins, spinner dolphins,
spotted dolphins, false killer whales,

pilot whales, and killer whales would
be conducted on an opportunistic basis.
The research is a continuation of a long-
term study of association patterns and
directed communication behaviors of
the North Pacific humpback whale.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Concurrent with the publication of
this notice in the Federal Register,
NMPFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: September 29, 1998.

Ann D. Terbush,

Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 98-26625 Filed 10-2-98; 8:45 am]

BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 090198A]

Recreational Fishing; Code of Angling
Ethics

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of proposed code of
angling ethics.

SUMMARY: NMFS is seeking public
comment on a proposed Code of
Angling Ethics. The adoption of this
Code of Angling Ethics would
implement the public education strategy
required under the NMFS-specific
Recreational Fishery Resources
Conservation Plan.

DATES: Comments must be received by
November 19, 1998.

ADDRESSES: Comments on the proposed
Code of Angling Ethics should be sent
to Richard H. Schaefer; Office of
Intergovernmental and Recreational
Fisheries; 8484 Georgia Avenue, Suite
425; Silver Spring, Maryland 20910
3282.

FOR FURTHER INFORMATION CONTACT:
Richard H. Schaefer, 301-427-2014.
SUPPLEMENTARY INFORMATION: On June 7,
1995, the President signed Executive
Order 12962 (EO) - Recreational
Fisheries. The EO recognized the social,

cultural, and economic importance of
recreational fishing to the nation and
directed Federal agencies to “improve
the quantity, function, sustainable
productivity, and distribution of U.S.
aquatic resources for increased
recreational fishing opportunities.”
Further, the EO established the National
Recreational Fisheries Coordination
Council (NRFCC) consisting of
Secretarial designees from the
Departments of Commerce, Interior,
Agriculture, Defense, Energy, and
Transportation, and the Environmental
Protection Agency. The NRFCC was
directed under the EO to produce a
Recreational Fishery Resources
Conservation Plan (National Plan). The
National Plan, completed June 3, 1996,
directed each Federal agency to develop
an agency-specific implementation plan
that identifies actions necessary to meet
the goals and objectives of the National
Plan. The NMFS-specific Recreational
Fishery Resources Conservation Plan,
unveiled December 31, 1996, dictates
four Implementation Strategies as policy
to achieve the goals of the National
Plan. Implementation Strategy llI,
Public Education, states that NMFS will
support, develop, and implement
programs designed to enhance public
awareness and understanding of marine
conservation issues relevant to the well-
being of marine recreational fishing.
One output listed under this
Implementation Strategy is “NMFS will
develop, promote and distribute a ’"Code
of Conduct for Recreational Fishing.””

The following Code of Angling Ethics
is proposed for adoption by NMFS:

THE CODE OF ANGLING ETHICS

1. Promotes, through education and
practice, ethical behavior in the use of
aquatic resources.

2. Values and respects the aquatic
environment and all living things in it.

3. Avoids spilling, and never dumps,
any pollutants, such as gasoline and oil,
into the aquatic environment.

4. Disposes of all trash, including
worn-out lines, leaders, and hooks, in
appropriate containers, and helps to
keep fishing sites litter-free.

5. Takes all precautionary measures
necessary to prevent the spread of exotic
plants and animals, including live
baitfish, into non-native habitats.

6. Learns and obeys angling and
boating regulations, and treats other
anglers, boaters, and property owners
with courtesy and respect.

7. Respects property rights, and never
trespasses on private lands or waters.

8. Keeps no more fish than needed for
consumption, and never wastefully
discards fish that are retained.

9. Practices conservation by carefully
handling and releasing alive all fish that



53354

Federal Register/Vol. 63, No. 192/Monday, October 5, 1998/ Notices

are unwanted or prohibited by
regulation, as well as other animals that
may become hooked or entangled
accidentally.

10. Uses tackle and techniques which
minimize harm to fish when engaging in
‘“catch and release” angling.

Dated: September 29, 1998.
Bruce C. Moehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-26627 Filed 10—2-98; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF DEFENSE
Office of the Secretary

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Title and OMB Number: Corps of
Engineers Civil Works Questionnaires—
Generic Clearance; OMB Number 0710-
0001.

Type of Request: Reinstatement.

Number of Respondents: 112,400.

Responses per Respondent: 1.

Annual Responses: 112,400.

Average Burden Per Response: 6
minutes.

Annual Burden Hours: 10,817.

Needs and Uses: The Army Corps of
Engineers uses public surveys for
collecting primary data for planning,
program evaluation, and basic research
to improve formulation and design of
resource projects and the management
of their operations. Information is
needed to formulate and evaluate
alternative water resources development
plans; to determine the effectiveness
and evaluate the impacts of Corps
projects; and in the case of flood damage
mitigation, to obtain information on
flood damages incurred, with or without
a flood damage reduction project.
Surveys of the public are also essential
to the Corps recreation research and
management program. Respondents are
typically flood victims; other floodplain
residents and business managers;
shippers of waterborne commaodities;
waterway operators; local officials who
work with the Corps of Engineers on
planning and managing water resource
projects and services; and, individual
users of Corps recreation areas.

Affected Public: Individuals or
Households; Business or Other For-

Profit; Not-For-Profit Institutions;
Farms; State, Local, or Tribal
Government.

Frequency: On Occasion.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Mr. James A. Laity.

Written comments and
recommendations on the proposed
information collection should be sent to
Mr. Laity at the Office of Management
and Budget, Desk Officer for U.S. Army,
COE, Room 10202, New Executive
Office Building, Washington, DC 20503.

DOD Clearance Officer: Mr. Robert
Cushing.

Written requests for copies of the
information collection proposal should
be sent to Mr. Cushing, WHS/DIOR,
1215 Jefferson Davis Highway, Suite
1204, Arlington, VA 22202-4302.

Dated: September 29, 1998.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 98-26506 Filed 10-2-98; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Title and OMB Number: Tender of
Service—Mobile Homes/Boats; OMB
Number 0704-0056.

Type of Request: Reinstatement.

Number of Respondents: 23.

Responses per Respondent: 5.4
(average).

Annual Responses: 125.

Average Burden per Response: 1 hour
15 minutes.

Annual Burden Hours: 444.

Needs and Uses: The Carrier
Qualification Program (CQP) is designed
to protect the interest of the Government
and to ensure that the Department of
Defense deals with responsible carriers
having the capability to provide quality
and dependable service. This program
became necessary because deregulation
of the motor carrier industry brought an
influx of new carriers into DoD’s
transportation market, many of which
are unreliable or do not have the
capability to provide consistent
dependable transportation service.
Since mobile homes/boats move at

Government expense, data is needed to
choose the best service at least cost. The
information provided serves as a bid for
contract to transport mobile homes/
boats. The carrier must provide the
information in order to become a DoD-
approved carrier.

Affected Public: Business or Other
For-Profit.

Frequency: On Occasion.

Respondent’s Obligation: Required to
Obtain or Retain Benefits.

OMB Desk Officer: Mr. Peter N. Weiss.

Written comments and
recommendations on the proposed
information collection should be sent to
Mr. Weiss at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

DoD Clearance Officer: Mr. Robert
Cushing.

Written requests for copies of the
information collection proposal should
be sent to Mr. Cushing, WHS/DIOR,
1215 Jefferson Davis Highway, Suite
1204, Arlington, VA 22202-4302.

Dated: September 29, 1998.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 98-26507 Filed 10-2-98; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Office of the Secretary
[Transmittal No. 98-38]

36(b)(1) Arms Sales Notification

AGENCY: Defense Security Assistance
Agency, DOD.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Pub. L.
104-164 dated July 21, 1996.

FOR FURTHER INFORMATION CONTACT:

Ms. J. Hurd, DSAA/COMPT/RM, (703)
604—6575.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittal 98-38,
with attached transmittal, policy
justification, sensitivity of technology,
and Section 620C(b) of the Foreign
Assistance Act of 1961.

Dated: September 29, 1998.
L.M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5000-04-M
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DEFENSE SECURITY ASSISTANCE AGENCY

22 SEP 1998

In reply refer to:
I-63599/98

WASHINGTON, DC 20301-2800

Honorable Newt Gingrich

Speaker of the House of
Representatives

Washington, D.C. 20515-6501

Dear Mr. Speaker:

Pursuant to the reporting requirements of Section 36 (b) (1)
of the Arms Export Control Act, we are forwarding herewith
Transmittal No. 98-38, concerning the Department of the Army’s
proposed Letter(s) of Offer and Acceptance (LOA) to Greece for
defense articles and services estimated to cost $245 million.
Soon after this letter is delivered to your office, we plan to
notify the news media.

You will also find attached a certification as required by
Section 620C(d) of the Foreign Assistance Act of 1961, as
amended, that this action is consistent with Section 620C(b) of
that statute.

Sincerely,

U

AR. KEITZ
ACTING DIRECTO

Attachments

Same ltr to: House Committee on International Relations
Senate Committee on Appropriations
Senate Committee on Foreign Relations
House Committee on National Security
Senate Committee on Armed Services
House Committee on Appropriations
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*

(1)

(ii)

(iii)

(iv)

(v)

(vi)

Transmittal No. 98-38
Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b) (1)
of the Arms Export Control Act

Prospective Purchaser: Greece

Total Estimated Value:

Major Defense Egquipment¥* $ 214 million
Other $ 31 million
TOTAL $ 245 million

Description of Articles or Services Offered:

Eighteen Multiple Launch Rocket Systems (MLRS), 146
MLRS extended range rocket pods (six rockets per pod),
81 Army Tactical Missile System guided missiles and
launching assemblies, 11 M577 command post carriers,
162 M26 rockets, 94 SINCGARS radio systems, 60 AN/PVS-
7B night vision goggles, four M984A1 and 24 M985 heavy
expanded mobility tactical trucks, forklifts,
production verification testing, spare and repair
parts, support vehicles, publications and technical
documentation, personnel training and training
equipment, support and test equipment, U.S. Government
and contractor technical and logistics personnel
services and other related elements of program
support.

Military Department: Army (XIG, XIQ, and XIR)

Sales Commission, Fee, etc., Paid, Offered, or Agreed
to be Paid: None

Sensitivity of Technology Contained in the Defense
Article or Defense Services Proposed to be Sold:
See Annex attached.

Date Report Delivered to Congress: 99 SEP 1998

as defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

Greece - Guided Missile Systems

The Government of Greece has requested a possible sale of 18
Multiple Launch Rocket Systems (MLRS), 146 MLRS extended range
rocket pods (six rockets per pod), 81 Army Tactical Missile
System (ATACMS) guided missiles and launching assemblies, 11
M577 command post carriers, 162 M26 rockets, 94 SINCGARS radio
systems, 60 AN/PVS-7B night vision goggles, four M984Al1 and 24
M985 heavy expanded mobility tactical trucks, forklifts,
production verification testing, spare and repair parts,
support vehicles, publications and technical documentation,
personnel training and training equipment, support and test
equipment, U.S. Government and contractor technical and
logistics personnel services and other related elements of
program support. The estimated cost is $245 million.

This proposed sale will contribute to the foreign policy and
national security of the United States by improving the
military capabilities of Greece and enhancing weapon system
standardization and interoperability of this important NATO
ally.

The proposed sale will provide the Hellenic Army with an area
fire system for use against hostile artillery, air defense and
maneuver elements. ATACMS mounts on the multiple launch rocket
system (MLRS) launcher which Greece has previously purchased
and, therefore, will have no difficulty absorbing these
additional systems capabilities. The missiles will be provided
to Greece in accordance with and subject to the limitations on
use and transfer of the Arms Export Control Act, as embodied in
the terms of sale. This sale will not adversely affect either
the military balance in the region or U.S. efforts to encourage
a negotiated settlement of the Cyprus question.

The proposed sale of this equipment and support will not affect
the basic military balance in the region.

The prime contractor will be Lockheed Martin Vought Systems,
Dallas, Texas. One or more proposed offset agreements may be
related to this proposed sale.

Implementation of this proposed sale will require the
assignment of several U.S. Government Quality Assurance Teams
to Greece for 30 days to assist in the delivery and deployment
of the systems. There will be a contractor representative for
one year following initial deployment and may require
additional representatives to participate in technical support
periodically during the program.

There will be no adverse impact on U.S. defense readiness as a
result of this proposed sale.
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Transmittal No. 98-38
Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b) (1)
of the Arms Export Control Act

Annex
Item No. vi

(vi) Sensitivity of Technology:

1. The highest level of classified information
required to be released for training, operation and maintenance
of the MLRS is Confidential. The highest level which could be
revealed through reverse engineering or testing of the end item
is Secret. This information includes reports and test data, as
well as performance and capability data.

2. The highest level of classified information
required to be released for training, operation and maintenance
of the Army Tactical Missile System (ATACMS) is Confidential.
The highest level of classified information which could be
revealed through reverse engineering or testing of the missile
system is Secret. This information includes reports and test
data, as well as performance and capability data.

3. Specific areas of ATACMS which are not classified
but considered sensitive and contain critical technology include
the application of low-radar-cross-section material to enhance
system survivability, the armored and camouflaged ATACMS
container which provides additional protection and reduces
vulnerability, the Improved Stabilized Reference Package/Position
Determining System (ISRP/PDS), the Payload Interface Module, the
Improved Electronics Unit in the launcher and the missile’s
guidance, payload, propulsion, and control sections.

4. If a technologically advanced adversary were to
obtain knowledge of the specific hardware and software elements,
the information could be used to develop countermeasures or
equivalent systems which might reduce weapon system effectiveness
or be used in the development of a system with similar or
advanced capabilities.

5. A determination has been made that the recipient
country can provide substantially the same degree of protection
for the sensitive technology being released as the U.S.
Government. This sale is necessary in furtherance of the U.S.
foreign policy and national security objectives outlined in the
Policy Justification.
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Certification Under Section 620C({(d)
Of The Foreign Assistance Act of 1961, As Amended

Pursuant to section 620C(d) of the Foreign Assistance
Act of 1961, as amended (the Act), Executive Order 12163
(sec. 1-201(a)(13)) and the Secretary of State’s memorandum of
December 15, 1997, I hereby certify that the furnishing to
Greece of 18 Multiple Launch Rocket Systems (MLRS), 146 MLRS
extended range rocket pods, 81 modified Block I Army Tactical
Missile System (ATACMS) guided missiles and related elements of
logistics and program support, at an estimated cost of $245
million, is consistent with the principles contained in section
620C(b) of the Act.

This certification will be made part of the notification
to the Congress under section 36(b) of the Arms Export Control
Act regarding the proposed sale of the above-named articles and
services, and is based on the justification accompanying said
notification, of which said justification constitutes a full

explanation.

John D. Holum

Acting Under Secretary

for Arms Control and
International Security
Affairs / Director, U.S. Arms
Control and Disarmament Agency

[FR Doc. 98-26513 Filed 10-2-98; 8:45 am]
BILLING CODE 5000-04-C
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DEPARTMENT OF DEFENSE
Office of the Secretary
[Transmittal No. 98-45]

36(b)(1) Arms Sales Notification

AGENCY: Defense Security Assistance
Agency, DOD.

ACTION: Notice.

SUMMARY: The Department of Defense is

publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Pub. L.
104-164 dated July 21, 1996.

FOR FURTHER INFORMATION CONTACT:

Ms. J. Hurd, DSAA/COMPT/RM, (703)
604-6575.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittal 98—45,
with attached transmittal and policy
justification.

Dated: September 29, 1998.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5000-04-M
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DEFENSE SECURITY ASSISTANCE AGENCY

WASHINGTON, DC 20301-2800
16 SEP 1998
In reply refer to:
I-68292/98

Honorable Newt Gingrich

Speaker of the House of
Representatives

Washington, D.C. 20515-6501

Dear Mr. Speaker:

Pursuant to the reporting requirements of Section 36(b) (1)
of the Arms Export Control Act, we are forwarding herewith
Transmittal No. 98-45 and under separate cover the classified
annex thereto. This Transmittal concerns the Department of the
Air Force’s proposed Letter(s) of Offer and Acceptance (LOA) to
United Arab Emirates for defense articles and services
estimated to cost $2 billion. Soon after this letter is
delivered to your office, we plan to notify the news media of
the unclassified portion of this Transmittal.

This notification is transmitted in conjunction with a
36(c) notification of a commercial sale of 80 F-16 Block 60
aircraft, services and long term support.

Sincerely,

.,A(ngm .

MICHAEL S. DAVISON, JR.
LIEUTENANT GENERAL, USA
Attachments DIRECTOR

Separate Cover:
Clasgssified Annex

Same ltr to: House Committee on International Relatiomns
Senate Committee on Appropriations
Senate Committee on Foreign Relations
House Committee on National Security
Senate Committee on Armed Services
House Committee on Appropriations
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(1)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

Transmittal No. 98-45
Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b) (1)
of the Arms Export Control Act

Prospective Purchaser: United Arab Emirates

Total Estimated Value:

Major Defense Egquipment* $ .900 billion
Other $ 1.100 billion
TOTAL $ 2.000 billion

Description of Articles or Services Offered:

Four hundred ninety-one AIM-120B Advanced Medium Range Air-
to-Air Missiles (AMRAAM) and 12 AMRAAM training missiles;
267 AIM-9M 1/2 SIDEWINDER missiles and 80 SIDEWINDER
training missiles; 163 AGM-88 High Speed Anti-Radiation
Missiles (HARM) and four HARM training missiles; 1,163 AGM-
65D/G MAVERICK missiles and 20 MAVERICK training missiles;
52 AGM-84 HARPOON missiles; 2,252 MK 82 and 1,231 MK 84
general purpose bombs; 1,700 MK 82 and 560 MK 84 air
inflatable retard kits; 250 BLU-109 bombs; 605 GBU-10 and
462 GBU-12 PAVEWAY II laser guided bomb kits; 606 GBU-24
PAVEWAY III laser guided bomb kits; 1,820 CBU-87 combined
effects munitions; 20 CBU-58 inert cluster bomb units;
44,312 BDU-33 training bombs; 44,148 MK 106 training bombs;
188,000 20mm and 161,650 20mm inert bullets; 115,000 self
protection chaff; 55,000 self protection flares; logistics,
technical and management services support; Government
Furnished Equipment (gun system, Cartridge/Propellant
Actuated Devices, delivery services); alternate mission
equipment; personnel training (including support for U.S.
operating location) and other related elements of logistics
and program support.

Military Department: Air Force (SAA)

Sales Commission, Fee, etc., Paid, Offered, or Agreed to be
Paid: none

Sensitivity of Technology Contained in the Defense Article
or Defense Services Proposed to be Sold:
See Annex under separate cover.

Date Report Delivered to Congress: ]6 SEP 1998

* ag defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

United Arab Emirates - Weapons, Munitions and Services

In support of a commercial sale of 80 F-16 Block 60 aircraft,
the Government of United Arab Emirates (UAE) has requested a
possible sale of 491 AIM-120B Advanced Medium Range Air-to-Air
Missiles (AMRAAM) and 12 AMRAAM training missiles; 267 AIM-9M
1/2 SIDEWINDER missiles and 80 SIDEWINDER training missiles;
163 AGM-88 High Speed Anti-Radiation Missiles (HARM) and four
HARM training missiles; 1,163 AGM-65D/G MAVERICK missiles and
20 MAVERICK training missiles; 52 AGM-84 HARPOON missiles;
2,252 MK 82 and 1,231 MK 84 general purpose bombs; 1,700 MK 82
and 560 MK 84 air inflatable retard kits; 250 BLU-109 bombs;
605 GBU-10 and 462 GBU-12 PAVEWAY II laser guided bomb kits;
606 GBU-24 PAVEWAY III laser guided bomb kits; 1,820 CBU-87
combined effects munitions; 20 CBU-58 inert cluster bomb units;
44,312 BDU-33 training bombs; 44,148 MK 106 training bombs;
188,000 20mm and 161,650 20mm inert bullets; 115,000 self
protection chaff; 55,000 self protection flares; logistics,
technical and management services support; Government Furnished
Equipment (gun system, Cartridge/Propellant Actuated Devices,
delivery services); alternate mission equipment; personnel
training (including support for U.S. operating location) and
other related elements of logistics and program support. The
estimated cost is $2 billion.

This proposed sale, in support of a commercial purchase of 80
F-16, Block 60 aircraft, will contribute to the foreign policy
and national security of the United States by helping to
improve the security of a friendly country which has been and
continues to be an important force for political stability and
economic progress in the Middle East.

The proposed sale of the weapons and munitions will strengthen
the UAE as a potential coalition partner, reducing the
dependence on U.S. forces in the region while enhancing any
coalition operations the U.S. undertake. The commercially-
supplied fighters are intended to be used in a variety of
roles: air superiority, air and maritime surveillance and
regional air defense, and precision ground-attack. The UAE
wants to pattern their newly expanding air force on the USAF
model, and wants to be seamlessly included in any future
coalition efforts with U.S. forces. UAE will have no
difficulty absorbing these additional weapons.

The proposed sale of this equlpment and support will not affect
the basic military balance in the region.
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The prime contractor will be Raytheon, Lexington,

Massachusetts.

related to this proposed sale.

One or more proposed offset agreements may be

Training of initial pilot cadre will be provided by a unit of

the Arizona Air National Guard in Tucson,

Arizona,

and then by

a dedicated U.S. Air Force unit, using the UAE’s own aircraft,

pilots and contractor maintenance personnel.
base is established in the U.S.,

After a training

the number of U.S. Government

personnel and contractor representatives required in-country to
support the program will be determined in joint negotiations as
the program proceeds through the development, production and

equipment installation phases.

There will be no adverse impact on U.S. defense readiness as a
result of this proposed sale.

[FR Doc. 98-26514 Filed 10-2-98; 8:45 am]
BILLING CODE 5000-04-C

DEPARTMENT OF DEFENSE
Office of the Secretary
[Transmittal No. 98-47]

36(b)(1) Arms Sales Notification

AGENCY: Defense Security Assistance
Agency, DOD.

ACTION: Notice.

SUMMARY: The Department of Defense is

publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Pub. L.
104-164 dated July 21 1996.

FOR FURTHER INFORMATION CONTACT:
Ms. J. Hurd, DSAA/COMPT/RM, (703)
604-6575

The following is a copy of a letter to
the Speaker of the House of

Representatives, Transmittal 98-47,
with attached transmittal, policy
justification, sensitivity of technology,
and Section 620C(b) of the Foreign
Assistance Act of 1961.

Dated: September 29, 1998.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5000-04-M
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DEFENSE SECURITY ASSISTANCE AGENCY

WASHINGTON, DC 20301-2800 2 2 SEP 1998

In reply refer to:
I-68538/98

Honorable Newt Gingrich

Speaker of the House of
Representatives

Washington, D.C. 20515-6501

Dear Mr. Speaker:

Pursuant to the reporting requirements of Section 36(b) (1)
of the Arms Export Control Act, we are forwarding herewith
Transmittal No. 98-47, concerning the Department of the Air
Force’s proposed Letter(s) of Offer and Acceptance (LOA) to
Greece for defense articles and services estimated to cost $61
million. Soon after this letter is delivered to your office,
we plan to notify the news media.

You will also find attached a certification as required by
Section 620C(d) of the Foreign Assistance Act of 1961, as
amended, that this action is consistent with Section 620C(b) of
that statute. :

Sincerely,

R

AR. KELTZ
- ACTING DIRECTO

Attachments

Same ltr to: House Committee on International Relations
Senate Committee on Appropriations
Senate Committee on Foreign Relations
House Committee on National Security
Senate Committee on Armed Services
House Committee on Appropriations
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(1)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

Transmittal No. 98-47
Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b) (1)
of the Arms Export Control Act (U)

Prospective Purchaser: Greece

Total Estimated Value:

Major Defense Equipment* $ 60 million
Other $ 1 million
TOTAL $ 61 million

Description of Articles or Services Offered:

Two hundred AGM-65G MAVERICK missiles, 200 GBU-24 A/B
bombs kits (without warheads), missile launchers,
containers, contractor technical services, personnel
training and training equipment, spares and repair
parts, support equipment, and other related elements
of logistics support.

Military Department: Air Force (SBD, Amendment 7)

Sales Commission, Fee, etc., Paid, Offered, or Agreed
to be Paid: None

Sensitivity of Technology Contained in the Defense
Article or Defense Services Proposed to be Sold:
See Annex attached.

Date Report Delivered to Congress: 22 SEP 1998

as defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

Greece - AGM-65G MAVERICK Migsiles

The Government of Greece has requested a possible sale of 200
AGM-65G MAVERICK missiles, 200 GBU-24 A/B bombs kits (without
warheads), missile launchers, containers, contractor technical
services, personnel training and training equipment, spares and
repair parts, support equipment, and other related elements of
logistics support. The estimated cost is $61 million.

This proposed sale will contribute to the foreign policy and
national security of the United States by improving the
military capabilities of Greece and furthering NATO
rationalization, standardization and interoperability.

Greece will use the missiles to enhance their defensive
capability and the kits will be used on their BLU-109 bombs.
The missiles will be provided in accordance with, and subject
to, the limitation on use and transfer provided for under the
Arms Export Control Act, as embodied in the terms of sale.

This sale will not adversely affect either the military balance
in the region or U.S. efforts to encourage a negotiated
settlement of the Cyprus question. Greece, which already has
MAVERICK missiles in its inventory, will have no difficulty
absorbing these additional missiles.

The proposed sale of this equipment and support will not affect
the basic military balance in the region.

The principal contractors will be Hughes Aircraft International
Service Company, Tucson, Arizona; Raytheon Company, Bedford,
Massachusetts; and Texas Instruments, Sherman, Texas. There
are no offset agreements proposed to be entered into in
connection with this potential sale.

Implementation of this proposed sale will not require the
assignment of any additional U.S. Government personnel or
contractor representatives to Greece.

There will be no adverse impact on U.S. defense readiness as a
result of this proposed sale.
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Transmittal No. 98-47

Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b) (1)
of the Arms Export Control Act

Annex
Item No. vi

(vi) Sensitivity of Technology:

1. The AGM-65G MAVERICK air-to-ground missile has an
overall classification of Secret. The Secret aspects of the
MAVERICK system are tactics, information revealing its
vulnerability to countermeasures, and counter-countermeasures.

2. Sensitive technology is contained in the missile
guidance unit and signal processing components. The infrared
tracker, signal processing logic, and launch and leave
capabilities represent an important technological advantage.

3. The GBU-24 Paveway III is a laser-guided bomb with
improved guidance for medium and low altitude employment and
terminal impact angle improvements with an overall
classification of Secret. The Secret aspects of the Paveway
III system are the hardware, penetration performance, tactics,
information revealing its vulnerability to countermeasures, and
counter-countermeasures.

4. Sensitive technology is contained in the missile
guidance unit and signal processing components.

5. If a technologically advanced adversary were to
obtain knowledge of the specific hardware and software
elements, the information could be used to develop
countermeasures which might reduce weapon system effectiveness
or be used in the development of a system with similar or
advanced capabilities.

6. A determination has been made that Greece can provide
substantially the same degree of protection for the sensitive
technology being released as the U.S. Government. This sale is
necessary in furtherance of the U.S. foreign policy and
national security objectives outlined in the Policy
Justification.
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Certification Under Section 620C(d)
Of The Foreign Assistance Act of 1961, As Amended

Pursuant to section 620C(d) of the Foreign Assistance
Act of 1961, as amended (the Act), Executive Order 12163
{sec. 1-201(a) (13)) and the Secretary of State’s memorandum of
December 15, 1997, I hereby certify that the furnishing to
Greece of 200 AGM-65D MAVERICK missiles, 200 GBU-24 A/B Paveway
IIXI bomb kits (without warheads), missile launchers,
containers, technical services, training, training equipment,
spares, support equipment, and related logistics, at an
estimated cost of $61 million, is consistent with the
principles contained in section 620C(b) of the Act.

This certification will be made part of the notification
to the Congress under section 36(b) of the Arms Export Control
Act regarding the proposed sale of the above-named articles and
services, and is based on the justification accompanying said

notification, of which said justification constitutes a full
explanation.

(Nl

ohn D. Holum
Acting Under Secretary

for Arms Control and
International Security
Affairs / Director, U.S. Arms
Control arnd Disarmament Agency

[FR Doc. 98-26515 Filed 10-2-98; 8:45 am]
BILLING CODE 5000-04-C
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DEPARTMENT OF DEFENSE

Office of the Secretary
[Transmittal No. 98-53]

36(b)(1) Arms Sales Notification

AGENCY: Defense Security Assistance
Agency, DOD.

ACTION: Notice.

SUMMARY: The Department of Defense is

publishing the unclassified text of a

section 36(b)(1) arms sales notification.

This is published to fulfilled the

requirements of section 155 of Pub. L.

104-164 dated July 21, 1996.
FOR FURTHER INFORMATION CONTACT:

Ms. J. Hurd, DSAA/COMPT/RM, (703)

604—-6575.

The following is a copy of a letter of

the Speaker of the House of

Representatives, Transmittal 98-53,
with attached transmittal, policy
justification and sensitivity of
technology.

Dated: September 29, 1998.
L.M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5000-04-M
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DEFENSE SECURITY ASSISTANCE AGENCY

WASHINGTON, DC 20301-2800

16 SEP 1938

In reply refer to:
I-71667/98

Honorable Newt Gingrich

Speaker of the House of
Representatives

Washington, D.C. 20515-6501

Dear Mr. Speaker:

Pursuant to the reporting requirements of Section 36(b) (1)
of the Arms Export Control Act, we are forwarding herewith
Transmittal No. 98-53, concerning the Department of the Navy’s
proposed Letter(s) of Offer and Acceptance (LOA) to the
Netherlands for defense articles and services estimated to cost
$24 million. Soon after this letter is delivered to your
office, we plan to notify the news media.

Sincerely,

MK henin

MICHAEL S. DAVISON, JR.
LIEUTENANT GENERAL UsAa
[MRECTO

Attachments

Same ltr to: House Committee on International Relations
Senate Committee on Appropriations
Senate Committee on Foreign Relations
House Committee on National Security
Senate Committee on Armed Services
House Committee on Appropriations
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*

(i)

(ii)

(iii)

(iv)

(v)

(vi)

Transmittal No. 98-53
Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b) (1)
of the Arms Export Control Act

Prospective Purchaser: The Netherlands

Total Estimated Value:

Major Defense Equipment* $ 21 million
Other $§ 3 million
TOTAL $ 24 million

Description of Articles or Services Offered:
Twenty-four SM-2 Block IIIA STANDARD missiles

(16 tactical missiles with warheads and eight
telemetry missiles), containers, canisters, spare and
repair parts, supply support, engineering technical
assistance, and other related elements of logistics
support.

Military Department: Navy (AFN)

Sales Commission, Fee, etc., Paid, Offered, or Agreed
to be Paid: None

Sensitivity of Technology Contained in the Defense
Article or Defense Services Proposed to be Sold:
See Annex attached.

Date Report Delivered to Congress: ]6 SEP 1998

as defined in Section 47(6) of the Arms Export Control Act.
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Transmittal No. 98-53
Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b) (1)
of the Arms Export Control Act

Annex
Item No. vi

(vi) Sensitivity of Technology:

1. The SM-2 Block IIIA STANDARD missile is a U.S.
Navy surface launched guided missile and is classified Secret.
It is operationally deployed on cruisers, destroyers, and
frigates for use against air and surface threats (aircraft,
missiles, and ships). The guidance system employs a continuous-
wave radar link for homing on a target. Steering and roll
commands from the adaptive auto-pilot system provide flight
stability via four aft mounted control surfaces. Propulsion is
provided by a solid propellant, dual thrust rocket motor which is
an integral part of the missile airframe. The target detecting
device is a complex fuze with dual radar systems to optimize
warhead lethality against a spectrum of target sizes and speeds.
The sale of the missiles will result in the transfer of sensitive
technology to the Netherlands.

2. If a technologically advanced adversary were to
obtain knowledge of the specific hardware and software elements,
the information could be used to develop countermeasures or
equivalent systems which might reduce weapon system effectiveness
or be used in the development of a system with similar or
advanced capabilities.

3. A determination has been made that the Netherlands
can provide substantially the same degree of protection for the
sensitive technology being released as the U.S. Government. This
sale is necessary in furtherance of the U.S. foreign policy and
national security objectives outlined in the Policy
Jugtification.

[FR Doc. 98-26516 Filed 10-2-98; 8:45 am]
BILLING CODE 5000-04-C
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DEPARTMENT OF DEFENSE

Office of the Secretary
[Transmittal No. 98-57]

36(b)(1) Arms Sales Notification

AGENCY: Defense Security Assistance
Agency, DOD.

ACTION: Notice.

SUMMARY: The Department of Defense is

publishing the unclassified text of a

section 36(b)(1) arms sales notification.

This is published to fulfill the

requirements of section 155 of Pub. L.

104-164 dated July 21, 1996.
FOR FURTHER INFORMATION CONTACT:

Ms. J. Hurd, DSAA/COMPT/RM, (703)

604—-6575.

The following is a copy of a letter to

the Speaker of the House of

Representatives, Transmittal 98-57,
with attached transmittal, policy
justification and sensitivity of
technology.

Dated: September 29, 1998.
L. M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5000-04-M
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DEFENSE SECURITY ASSISTANCE AGENCY

WASHINGTON, DC 20301-2800

16 SEP 1998

In reply refer to:
I-71760/98

Honorable Newt Gingrich

Speaker of the House of
Representatives

Washington, D.C. 20515-6501

Dear Mr. Speaker:

Pursuant to the reporting requirements of Section 36 (b) (1)
of the Arms Export Control Act, we are forwarding herewith
Transmittal No. 98-57, concerning the Department of the Navy’s
proposed Letter(s) of Offer and Acceptance (LOA) to Spain for
defense articles and services estimated to cost $105 million.
Soon after this letter is delivered to your office, we plan to
notify the news media.

Sincerely,

MS henin

MICHAEL S. DAVISON, JR.
LIEUTENANT GENERAL, USA
- DIRECTOR

Attachments

Same ltr to: House Committee on International Relations
Senate Committee on Appropriations ‘
Senate Committee on Foreign Relations
House Committee on National Security
Senate Committee on Armed Services
House Committee on Appropriations
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(1)

(iv)

(v)

(vi)

(vii)

Transmittal No. 98-57
Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b) (1)
of the Arms Export Control Act

Prospective Purchaser: Spain

Total Estimated Value:

Major Defense Equipment* $ 82 million
Other $ 23 million
TOTAL $ 105 million

Description of Articles or Services Offered:

One hundred twelve SM-2 Block IIIA STANDARD missiles
(80 tactical missiles with warheads and 32 telemetry
missiles), containers, canisters, spare and repair
parts, supply and follow-on support, engineering
technical assistance, training, and other related
elements of logistics support.

Military Department: Navy (AMB)

Sales Commission, Fee, etc., Paid, Offered, or Agreed
to be Paid: None

Sensitivity of Technology Contained in the Defense
Article or Defense Services Proposed to be Sold:
See Annex attached.

Date Report Delivered to Congress: 16 SEP 1998
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POLICY JUSTIFICATION

Spain - SM-2 Block IIIA STANDARD Migsiles

The Government of Spain has requested a possible sale of 112
SM-2 Block IITIA STANDARD missiles (80 tactical missiles with
warheads and 32 telemetry missiles), containers, canisters,
spare and repair parts, supply and follow-on support,
engineering technical assistance, training, and other related
elements of logistics support. The estimated cost is $105
million.

This proposed sale will contribute to the foreign policy and
national security objectives of the United States by helping to
improve the military capabilities of Spain and furthering
standardization and interoperability.

Spain will install these missiles on their new AEGIS F100 Class
ships and operate the ships in a manner similar to its current
ship operations. Spain, which already has STANDARD missiles in
its inventory, will have no difficulty absorbing these
additional missiles.

The proposed sale of this equipment and support will not affect
the basic military balance in the region.

The principal contractors will be Standard Missile Company,
McLean, Virginia and Raytheon Missile Systems Company, Tucson,
Arizona. One or more proposed offset agreement may be related
to this proposed sale.

Implementation of this sale may require the assignment of U.S.
Government personnel or contractor representatives in-country
for up to two weeks for engineering technical assistance
following delivery of the missiles.

There will be no adverse impact on U.S. defense readiness as a
-result of this proposed sale.
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Transmittal No. 98-57
Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b) (1)
of the Arms Export Control Act

Annex
Item No. vi

(vi) Sengitivity of Technology:

1. The SM-2 Block IIIA STANDARD missile is a U.S.
Navy surface launched guided missile and is classified Secret.
It is operationally deployed on cruisers, destroyers, and
frigates for use against air and surface threats (aircraft,
missiles, and ships). The guidance system employs a continuous-
wave radar link for homing on a target. Steering and roll
commands from the adaptive auto-pilot system provide flight
stability via four aft mounted control surfaces. Propulsion is
provided by a solid propellant, dual thrust rocket motor which is
an integral part of the missile airframe. The target detecting
device is a complex fuze with dual radar systems to optimize
warhead lethality against a spectrum of target sizes and speeds.
The sale of the missiles will result in the transfer of sensitive
technology to Spain.

2. If a technologically advanced adversary were to
obtain knowledge of the specific hardware and software elements,
the information could be used to develop countermeasures or
equivalent systems which might reduce weapon system effectiveness
or be used in the development of a system with similar or
advanced capabilities.

3. A determination has been made that Spain can
provide substantially the same degree of protection for the
sensitive technology being released as the U.S. Government. This
sale is necessary in furtherance of the U.S. foreign policy and
national security objectives outlined in the Policy
Justification.

[FR Doc. 98-26517 Filed 10-2-98; 8:45 am]
BILLING CODE 5000-04-C
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DEPARTMENT OF DEFENSE
Office of the Secretary
[Transmittal No. 98-59]

36(b)(1) Arms Sales Notification

AGENCY: Defense Security Assistance
Agency, DOD.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Pub. L.
104-164 dated July 21, 1996.

FOR FURTHER INFORMATION CONTACT:

Ms. J. Hurd, DSAA/COMPT/RM, (703)
604-6575.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittal 98-59,
with attached transmittal and policy
justification.

Dated: September 29, 1998.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5000-04-M
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DEFENSE SECURITY ASSISTANCE AGENCY

WASHINGTON, DC 20301-2800 2 2 SEP 1998

In reply refer to:
I-72448/98

Honorable Newt Gingrich

Speaker of the House of
Representatives

Washington, D.C. 20515-6501

Dear Mr. Speaker:

Pursuant to the reporting requirements of Section 36 (b) (1)
of the Arms Export Control Act, we are forwarding herewith
Transmittal No. 98-59 and under separate cover the classified
annex thereto. This Transmittal concerns the Department of the
Air Force’s proposed Letter(s) of Offer and Acceptance (LOA) to
Israel for defense articles and services estimated to cost
$2.5 billion. Soon after this letter is delivered to your
office, we plan to notify the news media of the unclassified
portion of this Transmittal.

Sincerely,

R

AR. KELTZ
ACTING DIRECTO

Attachments

Separate Cover:
Classified Annex

Same 1ltr to: House Committee on International Relations
Senate Committee on Appropriations
Senate Committee on Foreign Relations
House Committee on National Security
Senate Committee on Armed Services
House Committee on Appropriations
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Transmittal No. 98-59
Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b) (1)
of the Arms Export Control Act

(i) Prospective Purchaser: Israel

(ii) Total Estimated Value:

Major Defense Equipment¥* $ 1.9 billion

Other $§ .6 billion

TOTAL $ 2.5 billion
(iii) Description of Articles or Services Offered:

Thirty F-15I aircraft; 30 AN/APG-70 or AN/APG-63(V)1
radar; and 30 each LANTIRN navigation and targeting
pods. All aircraft will be configured with either the
F100-PW-229 or F1l10-GE-129 engines by direct commercial
sale; Night Vision Goggle compatible cockpits; conformal
fuel tanks; and the capability to employ the AINM-120,
AIM-7, AIM-9, and a wide variety of air-to-surface
munitions. Associated support equipment, spares and
repair parts, software development/integration, f£light
test instrumentation, publications and technical
documentation, personnel training and training
equipment, U.S. Government and contractor technical and
logistics personnel services, and other related
requirements to ensure full program supportability will
also be provided.

(iv) Military Department: Air Force (SPG)

(v) Sales Commission, Fee, etc., Paid, Offered, or Agreed to
be Paid: None

(vi) Sensitivity of Technology Contained in the Defense
Article or Defense Services Proposed to be Sold:
See Annex under separate cover.

(vii) Date Report Delivered to Congress: 22 SEP 1998

* asg defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

Israel - F-15T Aircraft

The Government of Israel has requested the possible sale of 30
F-15I aircraft; 30 AN/APG-70 or AN/APG-63(V)1l radar; and 30 each
LANTIRN navigation and targeting pods. All aircraft will be
configured with either the F100-PW-229 or F110-GE-129 engines by
direct commercial sale; Night Vision Goggle compatible cockpits;
conformal fuel tanks; and the capability to employ the AIM-120,
AIM-7, AIM-9, and a wide variety of air-to-surface munitions.
Associated support equipment, software development/integration,
spares and repair parts, flight test instrumentation,
publications and technical documentation, personnel training and
training equipment, U.S. Government and contractor technical and
logistics personnel services, and other related requirements to
ensure full program supportability will also be provided. The
estimated cost is $2.5 billion.

This proposed sale will contribute to the foreign policy and
national security of the United States by helping to improve the
security of a friendly country which has been and continues to be
an important force for political stability and economic progress
in the Middle East.

Israel needs these aircraft to augment its present operational
inventory and to enhance its air-to-air and air-to-ground self
defense capability. The F-15I enhances Israel’s ability to
defend itself and supports U.S. regional objectives for Israel’s
national security and maintenance of Israel’s qualitative edge.
Israel, which already has F-15 aircraft in its inventory, will
have no difficulty absorbing these additional aircraft.

The proposed sale of this equipment and support will not affect
the basic military balance in the region.

The prime contractor will be Boeing Aerospace, St. Louis,
Missouri. Under this sale, the contractor will incur offset
obligations under an existing industrial cooperation agreement.

Implementation of this proposed sale will not require the
assignment of any additional U.S. Government personnel to Israel.
A number of U.S. contractor representatives, to be determined
during program implementation, will be required in Israel to
conduct Contractor Engineering Technical Services (CETS) for a
three-year period after aircraft delivery.

There will be no adverse impact on U.S. defense readiness as a
result of this proposed sale.

[FR Doc. 98-26518 Filed 10-2-98; 8:45 am]
BILLING CODE 5000-04-C
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DEPARTMENT OF DEFENSE
Office of the Secretary
[Transmittal No. 98-60]

36(b)(1) Arms Sales Notification

AGENCY: Defense Security Assistance
Agency, DOD.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Pub. L.
104-164 dated July 21, 1996.

FOR FURTHER INFORMATION CONTACT:

Ms. J. Hurd, DSAA/COMPT/RM, (703)
604-6575.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittal 98—60,
with attached transmittal and policy
justification.

Dated: September 29, 1998.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5000-04-M
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DEFENSE SECURITY ASSISTANCE AGENCY

WASHINGTON, DC 20301-2800 29 SEP 1998

In reply refer to:
I-72451/98

Honorable Newt Gingrich

Speaker of the House of
Representatives

Washington, D.C. 20515-6501

Dear Mr. Speaker:

Pursuant to the reporting requirements of Section 36(b) (1)
of the Arms Export Control Act, we are forwarding herewith
Transmittal No. 98-60 and under separate cover the classified
annex thereto. This Transmittal concerns the Department of the
Air Force’s proposed Letter(s) of Offer and Acceptance (LOA) to
Israel for defense articles and services estimated to cost $2.5
billion. Soon after this letter is delivered to your office,
we plan to notify the news media of the unclassified portion of
this Transmittal. '

Sincerely,

R

AR. KEL

Attachments

Separate Cover:
clasgified Annex

Same ltr to: House Committee on International Relations
Senate Committee on Appropriations
Senate Committee on Foreign Relations
House Committee on National Security
Senate Committee on Armed Services
House Committee on Appropriations
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Transmittal No. 98-60
Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b) (1)
of the Arms Export Control Act

(1) Prospective Purchaser: Israel

(ii) Total Estimated Value:

Major Defense Equipment* $ 1.9 billion
Other § .6 billion
TOTAL $ 2.5 billion

(iii) Description of Articles or Services Offered:
Sixty F-16C/D Block 50/52 aircraft; 60 AN/APG-68(V)7 or
AN/APG-68(V)X radar; and 30 each LANTIRN navigation and
targeting pods. All aircraft will be configured with
either the F100-PW-229 or Fll0-GE-129 engines by direct
commercial sale; Night Vision Goggle compatible
cockpits; conformal fuel tanks; and the capability to
employ the AIM-120, AIM-9, and a wide variety of air-
to-surface munitions. Associated support equipment,
software development/integration, spares and repair
parts, flight test instrumentation, publications and
technical documentation, personnel training and training
equipment, U.S. Government and contractor technical and
logistics personnel services, and other related
requirements to ensure full program supportability will
also be provided.

(iv) Military Department: ‘Air Force (SPF)

(v) Sales Commission, Fee, etc., Paid, Offered, or Agreed to
be Paid: None

(vi) Sensitivity of Technology Contained in the Defense
Article or Defense Services Proposed to be Sold:
See Annex under separate cover.

(vii) Date Report Delivered to Congress: 929 SEP 1998

* ag defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

Israel - F-16C/D Aircraft

The Government of Israel has requested a possible sale of 60
F-16C/D Block 50/52 aircraft; 60 AN/APG-68(V)7 or AN/APG-68(V)X
radar; and 30 each LANTIRN navigation and targeting pods. All
aircraft will be configured with either the F100-PW-229 or
F110-GE~129 engines by direct commercial sale; Night Vision
Goggle compatible cockpits; conformal fuel tanks; and the
capability to employ the AIM-120, AIM-9; and a wide variety of
air-to-surface munitions. Associated support equipment, software
development/integration, spares and repair parts, flight test
instrumentation, publications and technical documentation,
personnel training and training equipment, U.S. Government and
contractor technical and logistics personnel services, and other
related requirements to ensure full program supportability will
also be provided. The estimated cost is $2.5 billion.

This proposed sale will contribute to the foreign policy and
national security of the United States by helping to improve the
security of a friendly country which has been and continues to be
an important force for political stability and economic progress
in the Middle East.

Israel needs these aircraft to augment its present operational
inventory and to enhance its air-to-air and air-to-ground self
defense capability. The F-16 enhances Israel’s ability to defend
itself and supports U.S. regional objectives for Israel’s
national security and maintenance of Israel’s qualitative edge.
Israel, which already has F-16 aircraft in its inventory, will
have no difficulty absorbing these additional aircraft.

The proposed sale of this equipment and support will not affect
the basic military balance in the region.

The prime contractor will be Lockheed Martin Corporation,
Orlando, Florida. Under this sale, the contractor will incur
offset obligations under an existing industrial cooperation
agreement.

Implementation of this proposed sale will not require the
assignment of any additional U.S. Government personnel to Israel.
A number of U.S. contractor representatives, to be determined
during program implementation, will be required in Israel to
conduct Contractor Engineering Technical Services (CETS) for a
three~year period after aircraft delivery.

There will be no adverse impact on U.S. defense readiness as a
result of this proposed sale.

[FR Doc. 98-26519 Filed 10—2-98; 8:45 am]
BILLING CODE 5000-04-C



Federal Register/Vol. 63, No. 192/Monday, October 5, 1998/ Notices 53387

DEPARTMENT OF DEFENSE
Office of the Secretary
[Transmittal No. 98-61]

36(b)(1) Arms Sales Notification

AGENCY: Defense Security Assistance
Agency, DOD.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Pub. L.
104-164 dated July 21, 1996.

FOR FURTHER INFORMATION CONTACT:

Ms. J. Hurd, DSAA/COMPT/RM, (703)
604-6575.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittal 98—60,
with attached transmittal and policy
justification.

Dated: September 29, 1998.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5000-04-M
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DEFENSE SECURITY ASSISTANCE AGENCY

WASHINGTON, DC 20301-2800 1 8 SEP 1998

In reply refer to:
I-69991/98

Honorable Newt Gingrich

Speaker of the House of
Representatives

Washington, D.C. 20515-6501

Dear Mr. Speaker:

Pursuant to the reporting requirements of Section 36(b) (1)
of the Arms Export Control Act, we are forwarding herewith
Transmittal No. 98-61 and under separate cover the classified
annex thereto. This Transmittal concerns the Department of the
Air Force’s proposed Letter(s) of Offer and Acceptance (LOA) to
Egypt for defense articles and services estimated to cost $76
million. Soon after this letter is delivered to your office,
we plan to notify the news media of the unclassified portion of
this Transmittal.

Sincerely,

/(@x& G

MICHAEL S. DAVISON, JR.
LIEUTENANT GENERAL, USA
DIRECTOR

Attachments

Separate Cover:
Classified Annex

Same ltr to: House Committee on International Relations
Senate Committee on Appropriations
Senate Committee on Foreign Relations
House Committee on National Security
Senate Committee on Armed Services
House Committee on Appropriations
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*

(i)

(ii)

(iii)

(iv)

(v)

(vii)

Transmittal No. 98-61
Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b) (1)
of the Arms Export Control Act

Prospective Purchaser: Egypt

Total Estimated Value:

Major Defense Equipment¥* $ 59 million
Other $ 17 million
TOTAL $§ 76 million

Description of Articles or Services Offered:

Upgrade 40 ALQ-131 Block I to Block II pods; update
existing 40 Block II pods to the same configuration as
the upgrade from Block I to Block II; 40 ALQ-131
receiver processors; spare and repair parts; support
equipment; publications and technical data; pilot and
maintenance training; and other related elements of
logistics support.

Military Department: Air Force (NFJ)

Sales Commission, Fee, etc., Paid, Offered, or Agreed to
be Paid: mnone

Sensitivity of Technology Contained in the Defense
Article or Defense Services Proposed to be Sold:
See Annex under separate cover.

Date Report Delivered to Congress: ]8 SEP 1998

as defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

Egypt - Upgrade of ALQ-131 Block I to Block II Pods

The Government of Egypt (GOE) has two configurations of the
ALQ-131, Block I and Block II. The GOE has requested a possible
upgrade of their 40 ALQ-131 Block I to Block II pods. 1In
addition, they are requesting to update their existing Block II
pods to the same configuration as the upgrade from Block I to
Block II. The GOE has requested a possible sale of 40 ALQ-131
receiver processors, spare and repair parts, support equipment,
publications and technical data, pilot and maintenance training,
and other related elements of logistics support. The estimated
cost is $76 million.

This proposed sale will contribute to the foreign policy and
national security of the United States by helping to improve the
security of a friendly country which has been and continues to be
an important force for political stability and economic progress
in the Middle East.

The proposed sale of the pod kits will upgrade the Egyptian Air
Force’s electronic countermeasure capability. Egypt, which
already has ALQ-131 Block I and Block II pods in its inventory,
will have no difficulty absorbing these additional pods.

The proposed sale of this equipment and support will not affect
the basic military balance in the region.

The principal contractors will be Northrop-Grumman, Baltimore,
Maryland and Lockheed Martin, Yonkers, New York. There are no
offset agreements proposed to be entered into in connection with
this potential sale.

Implementation of this proposed sale will require the assignment
of five U.S. Government personnel for 30 days to provide pilot
and maintenance training in-country.

There will be no adverse impact on U.S. defense readiness as a
result of this proposed sale.

[FR Doc. 98-26520 Filed 10-2-98; 8:45 am]
BILLING CODE 5000-04-C
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DEPARTMENT OF DEFENSE
Office of the Secretary
[Transmittal No. 98-62]

36(b)(1) Arms Sales Notification

AGENCY: Defense Security Assistance
Agency, DOD.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Pub. L.
104-164 dated July 21, 1996.
FOR FURTHER INFORMATION CONTACT:
Ms. J. Hurd, DSAA/COMPT/RM, (703)
604-6575.

The following is a copy of a letter to
the Speaker of the House of

Representatives, Transmittal 98—62,
with attached transmittal and policy
justification and sensitivity of
technology.

Dated: September 29, 1998.
L.M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5000-04-M
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DEFENSE SECURITY ASSISTANCE AGENCY

WASHINGTON, DC 20301-2800

16 SEP 1998

In reply refer to:
I-66729/98

Honorable Newt Gingrich

Speaker of the House of
Representatives

Washington, D.C. 20515-6501

Dear Mr. Speaker:

Pursuant to the reporting requirements of Section 36(b) (1)
of the Arms Export Control Act, we are forwarding herewith
Transmittal No. 98-62, concerning the Department of the Army’s
proposed Letter(s) of Offer and Acceptance (LOA) to Egypt for
defense articles and services estimated to cost $203 million.
Soon after this letter is delivered to your office, we plan to
notify the news media.

Sincerely,

A

MICHAEL S. DAVISON, JR.
LIEUTENANT GENERAL, USA
DIRECTOR

Attachments

Same ltr to: House Committee on International Relations
Senate Committee on Appropriations
Senate Committee on Foreign Relations
House Committee on National Security
Senate Committee on Armed Services
House Committee on Appropriations
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*

(iii)

(iv)

(v)

(vi)

(vii)

Transmittal No. 98-62
Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b) (1)
of the Arms Export Control Act

Prospective Purchaser: Egypt

Total Estimated Value:

Major Defense Equipment* $ 153 million
Other $§ 50 million
TOTAL $ 203 million

Description of Articles or Services Offered:

Upgrade of six CH-47C CHINOOK helicopters to the newer
CH-47D configuration, spare and repair parts, support
equipment, publications and technical data,
communications equipment, maintenance, personnel
training and training equipment, U.S. Government Quality
Assurance Team, contractor representatives, contractor
engineering and technical support services, preparation
of aircraft for shipment, and other related elements of
logistics support.

Military Department: Army (JBN)

Sales Commission, Fee, etc., Paid, Offered, or Agreed to
be Paid: none

Sensitivity of Technology Contained in the Defense
Article or Defense Services Proposed to be Sold:
See Annex attached.

Date Report Delivered to Comgress: 1 ¢ CFP 1998

as defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

Egypt - Upgrade of CH-47C to CH-47D CHINOOK Helicopters

The Government of Egypt has requested a possible upgrade of six
CH-47C CHINOOK helicopters to the newer CH-47D configuration,
spare and repair parts, support equipment, publications and
technical data, communications equipment, maintenance, personnel
training and training equipment, U.S. Government Quality
Assurance Team, contractor representatives, contractor
engineering and technical support services, preparation of
aircraft for shipment, and other related elements of logistics
support. The estimated cost is $203 million.

This proposed sale will contribute to the foreign policy and
national security of the United States by helping to improve the
security of a friendly country which has been and continues to be
an important force for political stability and economic progress
in the Middle East.

The Egyptian Armed Forces will use these helicopters for troop
transport and logistics support. They may also be deployed in
joint exercise with the United States such as Operation Bright
Star.

The proposed sale of this equipment and support will not affect
the basic military balance in the region.

The prime contractor will be Boeing Helicopter Company,
Philadelphia, Pennsylvania. There are no offset agreements
proposed to be entered into in connection with this potential
sale.

Implementation of this proposed sale will require an U.S.
contractor representative for one year in-country and four
additional U.S. contractor representatives for one week when the
aircraft arrives. Up to eight U.S. Govermment Quality Assurance
personnel will be required for one week following delivery of the
helicopters.

There will be no adverse impact on U.S. defense readiness as a
result of this proposed sale.
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Transmittal No. 98-62

Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b) (1)
of the Arms Export Control Act

Annex
Item No. vi

(vi) Sengitivity of Technology:

1. The CH-47 CHINOOK Helicopter includes the following
classified or sensitive components:

a. Radar Warning Receiver AN/APR-39A (V)3 - provides
warning of a radar directed air defense threat to permit
appropriate countermeasures. It is programmed with threat data
provided by the purchasing country. Hardware is classified
Confidential. Technical manuals for the maintenance levels are
classified Confidential. Reverse engineering is not a major
concern.

b. Laser Detecting Set AN/AVR-2A - is a passive
laser warning system